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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

BRIGGS & STRATTON CORPORATION 
and KOHLER CO., 

Opposers, 

v. 

HONDA GIKEN KOGYO KABUSHIKI 
KAISHA, 

Applicant. 

Opposition No. 91200832 (parent) 
 
Opposition No. 91200146 
 
Application Serial No. 78924545 
 

 

 
SUPPLEMENTAL DECLARATION OF DONALD A. DAUGHERTY, JR.  
IN SUPPORT OF OPPOSERS’ MOTION FOR SUMMARY JUDGMENT 

              

 Donald A. Daugherty, Jr. makes the following declaration pursuant to 28 U.S.C. § 1746: 

1. I am one of the attorneys representing Kohler Co. in the above-referenced matter.  

I make this Supplemental Declaration in Support of Opposers’ Motion for Summary Judgment 

for purposes of clarifying that materials already presented to the Board may be considered in 

support of their motion for summary judgment pursuant to 37 C.F.R. § 2.127(e)(2) and TBMP 

Section 528.05(c). 

2. At the time Opposers filed their summary judgment motion on February 2, 2013, 

they also moved for leave under 37 C.F.R. § 2.122(f) to support their motion with relevant and 

material deposition testimony given by representatives of Applicant Honda Giken Kogyo 

Kabushiki (“Honda”) in a lawsuit filed by Honda’s United States subsidiary, American Honda 

Motor Co., Inc. v. The Pep Boys-Manny, Moe & Jack, et al., U.S.D.C., Central District of 

California Case No. CV05-8879 SJO and CV06-0961 SJO.  The Board denied Opposers’ motion 

for leave under Section 2.122(f) on March 6, 2013. 
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3. In a motion for reconsideration filed on March 8, 2013, Opposers noted that they had 

a procedural right under 37 C.F.R. § 2.127(e)(2) and TBMP Section 528.05(c) to submit for the 

Board to consider on summary judgment “an interrogatory and answer thereto with any exhibit 

made part of the answer [and] a request for production and the documents or things produced in 

response thereto.”  Opposers further noted in their motion for reconsideration that by attaching the 

transcripts from the depositions of Honda’s experts, corporate representatives, and employees with a 

declaration indicating that they were true and correct copies of documents produced by Honda in 

this case, Opposers properly placed the materials before the Board for consideration on summary 

judgment. (see e.g. MarCon Ltd. v. Avon Products, Inc., 4 USPQ2d 1474 fn 3 (TTAB 1987), 

wherein Board ruled that prior deposition testimony produced in response to discovery requests is 

admissible without leave of the Board.)  

4. In an August 5, 2013 decision, the Board denied Opposers’ request for 

reconsideration.  The Board stated, 

If the discovery deposition is admissible on another basis, whereby leave of the Board is not 
required, then presumably, opposers have met the necessary requirements on summary 
judgment.  The Board notes that in their April 17, 2013 reply to the motion to reconsider 
they have included the supplemental declaration of Donald A. Daugherty, Jr., and exhibit 1, 
their request for production of documents, pursuant to Trademark Rule 2.127(e)(2).  
However, this filing on reconsideration is not considered part of the papers that constitute 
opposers’ motion for summary judgment. 
 

August 5, 2013 Decision, at 4, n.4. 

5. Attached hereto as Exhibits A and B, respectively, are Opposers’ Requests for 

Production of Documents served on Honda in this proceeding, and Honda’s written responses 

agreeing to produce the requested documents (hereafter collectively referred to as the “Discovery 

Requests”). 
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6. The following documents which are attached as exhibits to my Declaration dated 

February 1, 2013 (see Public Redacted Version at Docket Nos. 54-56 and Sealed Unredacted 

Version at Docket Nos. 49-50) and submitted in support of Opposers’ summary judgment motion 

(hereafter collectively referred to as the “Honda Deposition Transcripts”) were affixed with the 

“AHGX” bates-stamped prefix and produced by Honda in response to Opposers’ Discovery 

Requests in this TTAB proceeding: 

 a. Exhibit 1 -- relevant portions of the August 23, 2007 deposition of Kevin 

L. Hoag, taken in the matter of American Honda Motor Co., Inc. v. The Pep Boys-

Manny, Moe & Jack, et al., U.S.D.C., Central District of California Case No. CV05-8879 

SJO and CV06-0961 SJO. 

 b. Exhibit 4 -- relevant portions of the August 15, 2007 deposition of 

Motohiro Fujita, taken in the matter of American Honda Motor Co., Inc. v. The Pep 

Boys-Manny, Moe & Jack, et al., U.S.D.C., Central District of California Case No. 

CV05-8879 SJO. 

 c. Exhibit 15 -- relevant portions of the August 28, 2007 deposition of James 

Mieritz, taken in the matter of American Honda Motor Co., Inc. v. The Pep Boys-Manny, 

Moe & Jack, et al., U.S.D.C., Central District of California Case No. CV05-8879 SJO 

and CV06-0961 SJO. 

 d. Exhibit 16 -- relevant portions of the June 8, 2007 deposition of John 

Lally, taken in the matter of American Honda Motor Co., Inc. v. The Pep Boys-Manny, 

Moe & Jack, et al., U.S.D.C., Central District of California Case No. CV05-8879 SJO. 
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 e. Exhibit 17 -- Exhibit 512 to the August 15, 2007 deposition of Motohiro 

Fujita, taken in the matter of American Honda Motor Co., Inc. v. The Pep Boys-Manny, 

Moe & Jack, et al., U.S.D.C., Central District of California Case No. CV05-8879 SJO. 

7. Therefore, consistent with footnote 4 of the Board’s August 5, 2013 decision, 

“opposers have met the necessary requirements on summary judgment” for the Board to consider 

the Honda Deposition Transcripts in deciding their motion by complying with 37 CFR 

§ 2.127(e)(2) and TBMP Section 528.05(c). 

8. In addition to the Honda Deposition Transcripts, Honda also affixed with the 

“AHGX” bates-stamped prefix (or “AHGXC” for documents it produced in color) and produced 

in response to Opposers’ Discovery Requests in this TTAB proceeding the following documents, 

which are attached as exhibits to my February 1, 2013 Declaration: 

 a. Exhibit 6 -- U.S. Patent No. 4,813,385, bates-numbered AHGX0060547-

AHGX0060554. 

 b. Exhibit 7 -- U.S. Patent No. 6,331,740, bates-numbered AHGX0097316-

AHGX0097336. 

 c. Exhibit 8 -- U.S. Patent No. 6,525,430, bates-numbered AHGX0097378-

AHGX0097393. 

 d. Exhibit 9 -- U.S. Patent No. 6,489,690, bates-numbered AHGX0097358-

AHGX0097377. 

 e. Exhibit 10 -- U.S. Patent No. 6,362,533, bates-numbered AHGX0097337-

AHGX0097357. 

 f. Exhibit 11 -- U.S. Patent No. 6,941,919 B2, bates-numbered 

AHGX0097394-AHGX0097399. 
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 g. Exhibit 13 -- Japanese Patent Application No. 57-170212, bates-numbered 

AHGX0097400-AHGX0097404, which was produced by Honda in this proceeding.  The 

non-bates-stamped pages in Exhibit 13 are the Japanese Patent Abstract of Japanese 

Patent Application No. 57-170212, which is publicly-available from the National Center 

for Industrial Property Information and Training, Industrial Property Digital Library, at 

http://www19.ipdl.inpit.go.jp/PA1/cgi‐bin/PA1INIT?1377113697783. 

 h. Exhibit 14 -- Japanese Patent Application No. S63-32344, bates-numbered 

AHGX0061132-AHGX0061139. 

 i. Exhibit 18, bates-numbered AHGXC001009-AHGXC001016. 

 j. Exhibit 19, bates-numbered AHGXC001548. 

 k. Exhibit 20, bates-numbered AHGXC000402. 

 l. Exhibit 21, bates-numbered AHGXC000404.  

 m. Exhibit 22, bates-numbered AHGXC000400.  

 n. Exhibit 23, bates-numbered AHGXC000403. 

 o. Exhibit 29, bates-numbered AHGXC000435-AHGXC000442. 

9. Like the Honda Deposition Transcripts, the documents listed in Paragraph 8 

above also all qualify under 37 CFR § 2.127(e)(2) and TBMP Section 528.05(c), for 

consideration by the Board in deciding Opposers’ summary judgment motion. 

10. Also qualifying for consideration by the Board under 37 CFR § 2.127(e)(2) is 

Exhibit 5 to my February 1, 2013 Declaration, which was affixed with the “BASCO” bates-

stamped prefix and produced by Briggs & Stratton Corporation (“Briggs”) in response to 

Honda’s discovery requests in this TTAB proceeding:  Attached hereto as Exhibits D and C, 
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respectively, are Honda’s Requests for Production of Documents served on Briggs in this 

proceeding, and Briggs’ written responses agreeing to produce the requested documents. 

11. I declare under penalty of perjury under the laws of the United States of American 

that the foregoing is true and correct.  Executed this 23rd day of August, 2013 in Milwaukee, 

Wisconsin. 

 
       /s/ Donald A. Daugherty, Jr.  
       Donald A. Daugherty, Jr. 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that a true copy of the foregoing SUPPLEMENTAL DECLARATION 

OF DONALD A. DAUGHERTY, JR. IN SUPPORT OF OPPOSERS’ MOTION TO FOR 

SUMMARY JUDGMENT was served via email and first class mail this 23rd day of August, 

2013 upon: 
 
Michael J. Bevilacqua 
Silena Y. Paik 
Sarah R. Frazier 
WILMER CUTLER PICKERING 
   HALE AND DORR LLP 
60 State Street 
Boston, MC  02109-1800 
Telephone: (617) 526-6448 
Facsimile: (617) 526-5000 
 
Counsel for Applicant 
Honda Giken Kogyo Kabushiki Kaisha 
 
 
       /s/ Deborah L. Kalahele   
       Deborah L. Kalahele 
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Dc~cl~et Nc~. 363f101.20Q01

IN T~-I~ YTNiTED STATES I'ATEN~' ANA TR.ALIEMAR~ OFFICE

BEFQRF THE 'TRAT~EMARI~ TRIM, ANl3 APPEAL Bq~.R.I~

In the matter of Applicatran serial Nrs. 78/924,~4~
filed: July 7, aoas
AppIic~nt: Fonda Gik~n Ko~yo K~bushiki Kaisl~a
Mark: n~,ine llesign
Class: 7
Published in the ()~cial G`rrz~ttz afJanuary 25, 2Ul 1

BRIGGS & ~TR~TTC}N
~flRPC?R,~1.TIt~N, }

Opposer, )

vs. ~

HQNDA GIT~.~;I~ T~OGYU }
KA~tTSH~K.T KAIS~IA, )

~lpplicar~t.

Oppasitic~n No. 9120{3832

C)PP4~~R ~~GGS & ~TRATTOIv C4RPUR.~TIC)~Y'S FIRST SLT t~►F
REQUFS~'~ I`'()R Y~(3Dt1CT~t)N OF DC3CUM~NTS TO A~'PLICANT

I~('3~T~3A (,TT~EN I~C?GYO KABUSI~IKI ~AISHA

nor vs.a~a9ogns ~

EXHIBIT A



~ursu~t tc~ Rule 34 ~f the Federal Rules of civil Procedure and TBIvIP Se~tian

4~G et seq., ~'ppos~r Brigs &Stratton ~orporatian (h~rei~a~er~"C)pposcr"} request that

A~plic~nt ~Ic~nda Gilcen K.o~yo K.abrxshiki I~.aisha {"A,pPlicant.") produce the fc~llowin

ctoc~.r~ents for inspectzc~n thirty (3fl) days a tex service a~these requests at the of~ice~

Reid Smit~i ~~~.~P, 101 S~ct>nd Stx~e~t, San Fxanciscn, CA 9~1Q~, ox sup other tiix~e and

place as the parties may utuatly ~~ree upon.

U;~"INITIt~NS

Tl~e follo'vvin~ definitipns 5ha~l apply to Ghe document r~qu~sts that follow:

A. The terms "YOU" and "`YOUR" rne~n ~lpplia~t I-~onda Criken ~o,~yc~

Kabushi~i K.ais~a Ganda Motor Co., Ltd.), a carporatit~n organized under the laws off'

7apata, and its predecessors, successors and asp erns, inC~LiClin~ aCiy person t~2 entity aCting

under ids control, or on beh~if, o~ any and pit of its parents, subsidiari~;s, branches,

entities, affiliates, dep~.rt eats, dzvisinns, apez~ating units, partners, joinfi ventures ox

related cp parries, and any employee, officer, directox, principal, agent, gates

re~rreseritative ar attnrn~y who now serves, or at any relevant time s~rv~d, it in such

capacity.

B, Tie terms "Briggs" or "Qp~pas~r" refer to C~ppc~s~r ~3ri~gs & S~rattart

Carporat~rar~ and its ai~iliated copa~ucs.

C. The ter~rz "ENCar~~?~tE CC3NFI~rIJItATIC7I~" mans t ie configuration o~~

engine d~si~z~ described as ~~llc~w~ in ~J.S, A.pplication Seztial Nn. '~8/9~~,545: "'The r~r~~rr3c

consists of the configlxxatin~n of an eng%n~~ r~vit~. ~n overall cubic desi~;r;, ~~vit~ a s~ant~ti fan

ever, the fuel tanlr Ic~cat~d abave the fan. cover an il~e right, and the air c1~an~r located to

the Ieft ~~ the fuel tank. Thy aix cleaner cover futures a cubs shape v~rith beveled tip»~~

I7M iJS:21 d909nS 1



outside Edges, and abaft-dike area o~ the lawer partic~n o~'the cover encompassing the

entixe circurn,ference and the tap ref Che belt-like area is aligned with a rib of tie fuel tank.

The carb~r~to2° cover f~atur~s dour ribs along its outside edge azad a receded area where

cc~~~ol levers are located. '~'~e fuel t~Z is roughly rectangular. The engine features a

beveling that runs around its top circumference."

D, The term "document" car "documents" sh~I1 lie giv~r~ t ~ ~ro~est znea~a.~n~

tt.5 cnnternplated by Rule 34, i~cludi.ng but not lim,it~d to, notes, litters, correspondence,

car~zx~unicatians, e-~ai~s, telegrams, ~nemorand~, contracts, lease agre~rnents, sut~nm~ries

car records of telephone convexsatinns, su~~x~aries or records c~£ ~rs~nal canvers~tit~ns tax

r~x~~tings, diara~s, rept~ris, res~arcl~ reports and notebooks, charts, plans, c~ravvings,

diagr~ns, illustrations, photographs, video ixn~ges, minutes or records o:Erneetin s,

sur~unari~s of interviews, xepc~r~s ox investigations, apinit~ns or reports cif Ct~nsult~nts,

t~pinions of counsel, a~re~ments, r~parts or summaries of negotiations, brochures,

pamphlets, advertisements, circulars, trade lepers, press ;releases, c~ra~s ~f d~curne~ts azid

all other material fixed in a t~rsgibl~ or electronic medium of whatever kind known to you

nr in your possessioza or cc~ntrai. A draft or no~~t~entical copy is a separate document

witl~xn the meaning c~f't~:is te~tn.

F. b`Referrit~~,'> "r~latin~", and "r~~arding" ~nolud~ tha following: pertaining

t~, makktn~ re~~renc~ t+~, conc~itag, compriszz~, evidencing, ~liudinp, ta, r~s~undin~ to,

connected with, cnrnxx~ezxting on, with respect ter, abut, regarding, xesulting ~'~ra~~n;

emboi3yir~~, ex~Iaani g, supporting, discussing, shar~v n~;, describing, reflecting,

~xialy~in~, cons~itutir~g, s~t~ing for~l~, in resp~~t of or haying any laical or fac I

connectir~n with tl~e subject matter in qu~stio~..

-3-
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G. The terns "person" and "persons" in~lud~ natural pea~sons and entities

such as any individual ox firm, association, or~anizatian, joint venture, trust, partnership,

cc~rpa~~tiran, or other c~ll~ctive argara~x~tion ar entity..

~-I. The sing=ular includes the plural r~urriber and vice versa, ~y use of g~zader

includes bath genders end a verb tense includes all ot~ier verb tenses w~~r~ the char

meaning is not distorted by ~d~itiorz off' another tense car tenses.

I. Whenever tie conjunctive is t~setl, it shill a1sr~ be taken in the r~sjunctive,

and vice versa.

~NS'I'TtT.TCT~ONS

The fc~llt~r~rin~ instructions apply to the discovery r~u~st~s below r~nnd shrruld be

consid~rer~ as dart of each subject request:

A. If any infoar anon i~ with end under a claim. ~f ~ri~ile~e, state tie nature

of t.~c privil~g~ claimed and provide sufficient inforrnatic~n to permit a ~I1 determina~ian

of whether the Maim is valid. Fc~r alle~ediy privileged da~uments, zncl~xcie. an

identi~catian of the sender and the recipients of the dncum~nt; the date afthe dacwment;

a descriptzon of the contends ar nature af~l~~ document; the Number o~'the discovery

request tc~ ~r~aich the dac anent is ~espansiv~; and a st~tcrnent ca~'~x~ basis for the asserted

cl~zrn t~f privzlege.

B. Tf Applicant objects to any subpat~tt or partian of a request far information

or abje~ts to prc~vidi~ c~rt~.in i~formatian requested, stag Applicant's objections and

answer t1a~ u~~r~bj ection~bt~ s~bp~rt(s} of the request far information ~,nd supply the

t~nobj~ctic~nable infor~natian req~est~d.

-~-
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C. ~f any of the f~llnwing requests for information caz~nnt be responded to in

dull after ~xercisi~~ reasona~~e cii~igence t~ secure the information., please so state supp~Y

the information fc~r tlYose portirar~s Applicant. is able t~ answer, and supply whatever

information it has cnncerr~i~g the portion which cannofi be ~z~swered in full. If

Applicant's respansc is qualified in any particular r~sp~ct, set fnrtl~ the details t~f such

r~ualification.

~7. Unless c~therwis~ st~ztec~, tie ~~ographic scope of each cif the following

requests is li~nzt~c~ to the United States of A.rr~~ric~.

.~_
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T?t~CUMENT REQ~C.7ES't'S

:~ C1EST FC~~t P~+DDUCTIQN 1V0.1:

Ali dr~cuxnents that support ~'"iJUR co~nte ti~~ that the :~NG~1~

CONFIGURATION is a distinctive, nonfunctional ~on~~uratian as~c~~iated with

APPLICANT by cansuzz~ers.

12.k, UFST FaR PI2.C}DUCTI(11'~1 NC?. 2:

All dc~curr~~n~ts that discus wh~th~r the ~NCrIN"E C+~NNF'TGUI~ATIUN is

associated ~c~rith APPLICANT by consumers.

RE ~E~ST F0~2. ~1~iflDUCT ON NCB. 3:

~Il documents, including all coxnna~u~:ication~ between the si~natars and

A:~PLTCANT ar its attorneys, ze~ardin~ the Distributor tote ants filed by APPLICANT

in response to the p~~ice A.~tion mailed December 8, ~q06.

RE(?U~ST F4~2 ~'RpI~~CTiQN NQ, 4:

All documents relating to any Ie~a1 pracee~ings wh~arein A.'PI:,TCANT attempted

tc~ enforce the ~NGI'NE C(~NFIGURA'I'~C~N a~ a trademark car trade dress against gird

parties anywhere i~ the world, or where any third panty challenged the validity n~the

ENGINE. ~OI~1~'TCrUI~AT~ON as a trademark or trade dress, in~ludin~ but not Limited to

atl pl~adin~s, depositions, expert r~parts, written discovery requests and responses,

document productions and s~ttleznent agreements therein.

_~_
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~F UST F~.}R PRLIAUCT~I'~N l~'C~. 5:

All trademark ~~ice communications and decisions from a~~-wh~re in the v~~~rld

discussing the alleger~ inherent distinctiveness ar act~uired clistinctiven~ss c~f'the ~;NCrIN~

CC~I~~'IGURAT~~1V.

RE U.~.:ST F4~~t PR.~~tUCTTO~I` NCB, G:

All cn~rt r~~inians, decisions, carriers, and judgrn~~ts frr~m any~whexe in tl~e w~rrld

c~isaussing the ati~ged inherent riistinctiveness or ~cquir~d disfiinctiveness oftlie ENGINE

CONFIGURATIQN.

RE VEST rpR P~tC3~??UCTH)N 1~Tt~, '~:

All dacu ez~fis regarding any consumer r~sea~•c ,surveys ar focus ~rnups relating

to whether the ENGINE C4NFIGURAT~ON is associated with APPI.,ICANT by

CflX1SLt71"i~]'S.

REQUEST ~'C3R PRODUCTx~~T NC3. 8:

Atl docu~r~ents r~gardin any cnnsurner re~earc~a, surveys ar focus groups relating

to whither any design ele ant cif APl'I IG~NT'S GX ea~.~ir~es, ath~r than fhe ~NGII~I'~

CC7N~IGURA.TIbN, is associated with ,A.PPT~ICANT by co~um~rs, such as azay cc~Iar

used on the eng~~ae.

RE I)E~T ~'OR T'R+UDUCTC~N NO. 9:

Copies nfall ̀ °Look Far" advertising rnatexials YOC.1 have used. in cnnnec'on with

A.~'~I.~ICANT's GX ermines.

RE LTES'T' FAR PRC3DU+~'~`i{7N I~it7. 10:

Copies c~1'~i "Leak For" advertising rriaterials YOU have used in connecirr~n with

any products containing -the ~I~TCrT~i'~ ~t~NFICxt1RATIC~P~.

I3A,1 US:21~9090~ t



x~ u~~r Fox r~onUCT~or~ Nc~. ~~.:

Copies of ait adve~-~isin~, marketing, and prc~tnotian~.l matexials related tc~ the sale

of any product cc~ntaini.n~ the ENCrTNE COhi~`~C~.~,7'TON.

R.E LTEST F(lR PRCIDUCT~ON N+D. ~.2:

D~curnents sufficient tc~ ~ o~+'Yt~CJ~. annual sales revenues fr~r alI products

conta~z~in~; the ENC~~ CO1~I~`IGU~T~t7N.

R.~ UEST FCIR PRODU~TX~IN N4.13:

Documents sufficze~i: to s c~~ Y{3IJR ~nr~ual nxarketing aid adver~isi~g

expenditures fnr aI1 products cc~ntai~ing the ENGIN'~; CC3NFICURA'~"~U~l.

RE UST Ft3R PRpDUCTIdN Nt3. 14.

73ocuments sufficient to describe the type and demographic cif YOUR current and

prospective ~usiamers ~o~ all ~rc~ducts cor~taxnir~g the ENGINE CUN~IGURATI~3N.

R~; `CJ'EST FQR. k'I7t)DUCTIC3N Nt7. 15:

Documents s~sff"xcieant to show YOUR. zxaarketing channels ~o~ all products

contain~n~ the ENGI~T~ CONFIGURATION.

~E iJ~ST ~'C~R PR4DU~TIC~N N~.16;

X1,11 news ~.rticies, e~atorials, rcvi~~v~, or other press refezrin~ nr relating to

products ~o~ti~inin~ ~e ~NC~IN~ CgNF~CURA.T~~hT.

~ : UE~T FOB ~'RUDUCTTUI~ N4. 7;

U3occ~ eats suf~cie~xt tc~ show t ie placerrrncnt t~f tie ~TC)~N'DA trademark on alt

~rnducts containing the ~~CrIl~E CC~NI~IGURATTC7N.

-~-
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RF IJ'EST Ft~R PRO~UC'T"IUN NO. 18:

All dc~cu cats regarding any design or utility patents sought or owz~e~ try ~'OtJ

ft~r products containing the ENGINE CUNT"TGURA.TIUN.

~E UEST FOR P1tUD[T~''~Ol~ NU. 19:

documents sufficient to show t~.e cnn~~uratian ofal7 pxoducts offered fr~r sale by

third parties v~i~h the same ar similar cnnfiguratio~ as the ENGINE CONFICr'UKA.TIUN.

R~ UET Ft)T~t PR~DDUCT~3N 1Y0.20:

All documents that support YOUR cc~ntentioz~ ~t the ENGiN~

CC7NFTGrCJTt~TZt~N is arbitrary, nrn~rn~ntal, and does nc~t af~~ct the cost ar t~uality o~the

engine,

~tE UEST ~4I~, ~'Rt~T1UCTIO~Y NO.2~:

All dacumcnts that support YO[1R contention that the overall design of-the

ENGINE CC3~N~~GCJ~R~I,TION has nothing to da with engine pexform~nce and is a matter

o~'styling and appr..ance.

~E U:E~T ~'17R. PRODUC'TIUN N~. 22:

All documents regarding the design, dcv~lo anent or advantages of tk~e overall

cubic rl~sign chinned in the EI~C~IN:~ ~C3N IGLJRATIC7N.

~tE I1ES'~' F~/R PRC3UUCT"It1N N'~. 23:

All docurx~e is regarding tie design, dev~ro~az~.e.~t ~r advantages o£th~ slanted fan

cover clazn~~d ~n the ENG~ CUN~`IGURA'I`IO~.

.12.E i1~ST F't'lR Pl~CJ}CJ~~TIOI~ N(3> 24:

All documents regarding tie design, develaprraent or advantages aft~c air cleaner

horsing clai~a~d in the EN'CI~TE CON~'TGU~TIt~N.

.g_
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R~ UEST FOR P~.f~~U'~TIt7N ~C). ~5:

All doc~. tints r~~ardin~ the design, d~v~Iopz~xent or advantages of tie carburetor

cc~v~r clai~aae~l in the ENGINE ~C)N'FIGtJRA.TI(JN.

R~ UE5'~ FCIR. Pk.QDU~TION NIJ. 2~:

Ail dacuznents are~ardi~~ Che design, develop er~t or advantages ofihe duet tank

clairt~~ci in the ~NC~F CC}NFIC"xTS~.~'~IC7N.

kE i.TEST FOR PRpDUC'I'ION N~. 27:

All documents re~axding the design, development or ~dvanta~es of thy; beveled

edges chimed in the ET~~TNE ~t~NFIGURATi(7N.

R.E UFS'~' FC}~ PRt3Dil'+CI"IdN NC3.2~:

All documents r~~arding ~e design, develaprnent ar advantages a#'th~ belt-like

areas claimed in tl~e FNGTN~ CONFIGURtATION.

1~ UEST FtJIt PRODUCTIC}N NO.29:

AlI ~.ocu eats re~arciing tl~~ design, develt~pment car advantages of the rib of the

~ttiel tank claimed in the ~~TGIN`~ Ct7NFIC.~URATIQN.

R~UE~'' F(~kt PRODU~GTIDIV' NO.30:

.~11 dacu~xients r~g~rding the design, d~velc~pznent car aciva tees of the #'r~ur ribs

clamed in the ,~N'GTNE C~7NFI~rURATiOIv.

RE LJES"'~'' `Ut PRC?DUC'~`~ON Nt). 31:

All docuxraents r~ ardi g the design., d~v~loprnent ar advaz~~.~es of the relative

positioning and c~r~~ntatior~ afth~~ afr cle~.rie~ hpusing, muffler heat shield, and fuel

claiim~d in the EN~~~N~' C(3NFIGUR~."1"O~i.
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RF UEST F+UR 1'R(?UU+~'ICtN NO.32:

A~1 dact~ eats reg~.rding ~iterraativ~ designs Yt~tT considered in connection with

the design and development of the ~NCsINE CUNFI~U~ATION.

RE VEST FOR rRt~l)UCTION' 1'~TC). 33:

ill docurrzcnts that support your conten#ian that them are alternative hor~~crntal

engine designs that provide equal or better quality or performance as horizontal en ine~

with t~~e ENGINE C~~FIG'r'C.T~tA'T~QN.

~ iT~S'~' Ft~R PRUDUC'TIO~l~ NA. 4;

All docurr~ez~t~ t suppar~ your conte~tian that th~~e are alternative hc~rizc~nt~.l

ermine designs tl~~t can be azie ~~ an equal ar lesser cost man orizo~t~l engines with

the ENGINE ~ONFIGURATIt~N.

RE U~~T ~"OR PRUD~J~'~ION N4.3:

Docum~n~s suf~ici~nt tc~ ~ho~v fihe mar~ufacturin cost of the ~NGINF.

RE VEST FOR. PRpDUCTION NO.36:

AlI documents discu.~s~~~ any affect the claimed ENGINE C~NFTGURATI0~1

has on cast, qualzty or p~rfarmance a~'tl~e engine.

R.E UES'T FU~t PROD~I.TC'T~4N N()a 37;

All ~ocu Brats discussing any stylistic or aestheiYc aspects of the clai~zxed

ENGINE CUNFIt,~LJRA'I"I~h~'.

~E UST F4R Ptt~llU~'T~CIN NO.38:

A11 trad~~r~ar office co miaz~~catinr~ ~nri decisions from anywk~e~~ iz~ tl~~ world

di~c~sin~ the fu ctic~r~ality of the ENGINE: GCINFIGT3RATTC}~.

bM US:214909~5 I



RE UEST F{]R ~'~2t~DU~TIUN 1~'C#. 39:

x.11 court opinic~ s, decisions, orders, ~. d judgments froz~n anywhere in the woxld

discus~in~ t11~ functionality c~f~he ~NG~NE ~ON'FIGU~Tt~,TI~N.

~#E 'C.1~ST Ft)R PRUDUCTI(3N NO.40:

Ali dc~currm~nts, including all cnm~nunicaricrns between the signatars anc~

AT~'pLICANT or its atta~neys, reg~rdin~ the two ~e~l ~tic~ns ~l~cl by A.PPLIC~I~'T" in

response to tie C3~ice ~.ctian. mazled September 2, 2008.

Ct:~ctaber 2~, 2011 By; ~ ~'''~ ,
Robert N. Phil ips
Reed Smith LLP

~~~

n~ uszra~a~as i

Dina Habib Borders
Rid Smith LLP

Attox~~~ys fflx ()ppos~r
~3R.:IC~f_`rS & S~'12ATTON
C(~RPC7RATIQN



Certifi~~te of Service

In accordance with Rule 2.105(x) of the Trademark ~2,u.les of I'r~ctice, as

azx~c~dcd, i2 is herby ce~ti~ed that a tr~se copy o~~h.~ foregoing OPPQS~R. B~tTGGS &

STRA'~"TQ~T Ct~~'OR~TTCIN'S ~`IFtST SET OF REQUESTS Ft~R FRODLIC~'IC3N OF

TJ~C`UM~NTS TO A~'PLICA.I~~'I" was served on the following counsel of record for

Applicant, by depositing same i:n the U.~. znaal, first class postage pr~~~%d, h is 25 x̀' day

of C)cte~ber, ~O 11;

Michael J. Bevilacqua, Esq.
Wilmer Cutler Pia~erin~ Hale and ~3orr LLB'
60 State Street
Boston, M~ 02109-1800
~'hon~: {617} 52~-6448
:fax: (617) 52~-5000

-I3-
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IN THE UNITED STATES ~'ATE1~T AN~7 TRAT)EMARK 4~FIC~

BEFORE THE TRADEMARK TR.IA~ AND AI'PEA~, BOARD

B~GtaS 8c STRA.TI'C)l~i
CORP~RATIC)N }

}

~~~~°, 3
}

vs. )

HC7NI7.A t~.riK~N ~C{7GYC3 }
~susxrxr~.~~~,., )

Applicant.

t~pPositi4n Na. 9120832

APPLICANT ~UN~A G~EIV KQGYCI ~~1S~T.IKi KA~S~A RED 'ONSES TU
UPPflSER B~G~S & ~TRATTt3N CURFORATIC}lY'S ~T1tST ET OF

REQUESTS Ft3R PR4UCl'CTItaN OF Ut)C~UMENTS

PREL~1VIIlYARY STATEMENT

1. 'I"Ixese answers ~r~ made solely fox the purpose of this prc~cc~dir~ and are subject

to ail obje~tians as tc~ competence, ~neYevanca, z~a~at~riality, and admissibility, as well to any and

all other c~bjection~ ~n any other ground. ~Il o~'th~s~ ohjectio~s and grounds ark hereby

e.xpr~ssly reserved and may b~ znter~~osed at the tine of ~zt~ riep~sitit~n or durixr any r~:sultin~

pra~eediz~g~.

2. 'I"t~ese answers ~•~ based upon infc~rmatian and dc~cuunenis presc~~ly available to

and lacaiec~ by Applicant and its aEtc~~rs~e~+s, and Applicant intends no incid~r~~l or i~rr~plied

admissions. ApplicantyS 3"~.'a~'ft}Y2S8 UY' Ct~J]~CC~OIIS ~U ~.tl~ FC~t~11~5L 02" ~.?~iL fl~~2)y' R~uest is not

intended a~ad should not b~ construes as ~ sdmisaian r~r t1~at the a su+~r or obje¢tinns constitutes

admissible evidence. Applicant's respt~nses to all, car any per, of ~ Request is not intended and
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shall not b~ construed as a vv~iv~r by Applicant of ill, ar ax~y part, t~~ any object~on~ tc~ the

Request.,

3. Thy ~'ollo ng g~n~ra~ c~bje~tir~ns are %ncorparated inter each ansvi~err a~s though set

firth in full regardless of whether ApplzcanC also stags a specific objection to acs.. individual

request, A specific answez- may repeat a gener~;t subjection fnr t~znphaEsis ar fc~r sp~e other ream.

~ai~ure to include a gr~rzeral objection in any specific answer shaEl nc~t b~ int~rpr~t~d as a waiver

of any g~nez~t objection tv ttzat answer.

~EN1+~Itr1L UBJE~TIC3NS

~ . Applicant abj~cts #r~ the Requests far Fmduction of ~}ocuments to Che exte~;nt they

seek dacum3ents that ~nt,~in ~nfid~ntial car private business infarmatit~n, i~tcluci~ng infom7~~on

~ert~ining to trade secrets, business decisions, ancUor rather camp~ritively sensiti~v~ infnrma~ion,

2. Appticar~t objects to the Requests for Production of I7acuments t the extent they

seep docurn~nts aid things that are not r~+ithin its pr,ssessi~on, custody or control and/or are a

matter ofpublic record, are vvith~in the files antUt~r particular knnwledgs of Opposer, its ca txsel,

ar agents, or are otherwise equally available t~ Opposer.

3. Applicasit c~bje~s to the Requests for Production of l~ocuam~nts to the ext+~nt they

seek documents pz~tecteri by ~ttt~meylclient privil~~e, the attorney wc~rk~prndu~t dactnine, +ar any

oth~rr ap~lic~ble ,privilege,
I

4. Ap~iicant ~bje~ts to ttze R~uests f~nr ~'roducticrn a#'~3c~c~rn~rxtt;~ ° tl~~ extent they

are c~~rerly bread, ~u~duly burddensnrne, oppressive, x+~qu~st irreleva~tt ixx~oxmatia , a~dlor ire not

reassrrnab~y calcuX~t~ tc~ ~ cl to the discovery of act issable evidenc.~.

.z..
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S. Appticant objects to the ~ZZ.equesis for ~'rc~ductirsn of Documents t~ the +extent they

~zre unreasAr~ably broad gar burd~t3sr~me by nt~t pravit~ing ~ ti~te limit as to the sc~p~ cif the

Request.

6. Applicant objects to the Requests ~'or Pr~c~uction of Dc~c mends t~ the extent they

aye unze~svnably bxaad ar burtiertsotne by gat pr~►vicling a gec~graplaic scope ft~r he R~que~t.

7. Applicant objects to t~,e Requests for Production of i~acu eats t~ the exient they
i

cont~ri words ar phrases That laci~ an ~par~i rn~artin or have ~:n uncert~.in m~:ning.

8. Applicant objects ~ the Request far Prc~ductr~n csfDncurr~ents to the tent they

impose abli~ations beyond those set forth in thy; F~c3cr~ Rules of Civil ~'raaedure andlvr the

Trademark Trial and Appexal Boyd Man~ua~ c~fpr~c~dure.

Subject tc~ Che forgoing q~a~ifications, general U~je~tions and the s~eci c objections

made below, Applicant answers Qppc>ser's ~`irst Requesf fr~r Pradu~tian of Dvc~euts as

follows:

DOCUMENT RE{~UESTS

~ ~E~T FUR. PRODUCTION hxt1. ~. 1
1

All da~uments mat support YDUR contention that tihe ~NCi~'NE C4NFI~LTIt.ATIflN is a
~istinc#ve, nonfunctional confi~urataon Assoc aid wish A~'~'I..ICANT by c onsur~}Y .

RESPUNSE TO RE VEST F{)R p~.t3DUCTiON ~t~. ~.

Applicant incorporates all c~fits Cren~sal C7bjections and specifically, G 'eral ~bj~ctrons

1, 3, ~, 5, and ~i. 1r~ particular, Applic.~nnt objects to this I7oc~u5ment R~qu~st to e extent that it

requests documents that ~c~ntazn cr~nfidential or private b~siz~~ss ir~farmatiQn, yr k~vcwm~nts that

_3_
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fill tender the ativm~y/client privilege or the attorney woxk product doctrine. ~~arthex, A~pli~~at

objects to this Dc}c ent Request to the extent that zt is overly brflad, unduly b densome,

oppressive, t'~11t:St1z1~ i~'z`~~L'V~if C10C'l3ITri,~T3#Sy dloT t.~2fl3~ I1C3t r~50ri~~Iy' C~iICi1J. ~#C[I t0 ~eat~ ~o t~'1~,

discgvery of admissible documents andJt~r infor atic~r~, as t~~ ~~qu~ mks fc~r~"ail" dace ents

and does not limit the documents ret~u~sted by providing ~ g ~,raphic ter time scope. Wit,~aaut

waiving, and subject to, these objections, Applicant responds as follows: Applicant wi11 provad~

non-privileged d oth vise nc~n-pbjectinnabl~ dacumenCs responsive to this Request, upon.

entry ofa suit~►ble 1'rat~ctive C7rder.

R~(?U'EST Ft~R PRQD~I'~TIt~N N4.2.

All documents that discuss whether the ENGINE CONFIGUR,~"T"ICiI~1 is associated ~uvith
AP~'LICANT by cansuzners.

RESkQNS~ '~'t7 R:~ UEST Ft~~. PItCJDU~TI~N` NO.2

Applicant incorporat~;s X11 c~~its General Objectit~ns and spe~ifica.~ly, Gen~-al Obj~ctians

1, 3, 4, S, acid 6, In particular, Applicant nb,~ecis tc~ this Document Re+~uest to tl~e extent that it

requests documents That c~ntai~ cor~£iidential or private buusi~ess inforznaticsn, or~documer~ts that

fall under the attorney/client privil~~e ar the atLarney work product doctrine. F'~rther', Applicant

objects to this Arsc~r,ent Request to the extent that it is overly bred; unduly buxd~r~sam.e,

rrp'pr~ssive, r~questir~g irrelevant docuuranec~.ts, and/rrr those not reasonably calculated to lead to the

discovery of ac~mi.ssibl~ dc~ct~ments ~a /or ixzfonna~.vn, as the R~quesfs ~si~s for "~.11" dot wnents

and does nr~t Iinnit the documents r~uesteci by provi~in~ a geograp~c or Yirne s~pe. Without

waivi~rt~ and subject to, these abj~ctic~ns, Applicant responds as follow: A.ppli twill provide

n~nw~ri~rile ed and oth~rwi~e non-o~iject amble documents xesp~nsivc t~ t~.is R nest, upon

entry ~f a suitak~le ~'rat~ct~ve Chder.
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R:~ r~~s~r ~o~ ~xa~uc~rxor~ rra. ~.

A11 dcrcu~t~t~, in~Iuc~ing alb c~~rux~.unzcations bets n khe si~;nat~ars .t1~AP~'L7CANT` or

iCs ~ti~rrneys, regaxdi~ng the Distributor Statements f lid lad AP~'LICANT in response to the

4~ce Action m~i1~I December 8, 2 70&.

RESPONSE TU ~tE LTEST FOIL PRC~~lI3CTION NU. 3

Applic.~x~t incarpr>rat~s alI nfits general Ubj~ctions and specifically, Ge eral C}bjections

1, 3, and 4. In particular, A~licant abjectt~ to ihi~ lacum~;nt ~c~uest tt~ Ctte ext~tt that it

requests documents that cQnCain confidenfiial or private business znfoxatian, ar dacuments that

fall under the attorneylclient pri~r~ileg~ ar tha at~arney work product doctrine. further, Applicant

c~bjecCs to Chic Dacwnent Reciuest to the extent that it is overly brand, unduly buxclensom~e,

oppressive, x+equ~ting zrz-~l~v t dnccxments, antUar thr~s~ nc~t reasanahly c~.lct~l~t~d tp lead to the

discovery of adzniss~ble dncum is andlor inf'orm~:iion. Without w~ivin~, and subject to, tihes~

objections, Applicant x~spands as fallvws: Applicant will provide non-privileg+~zi and otherwise

non-obj~ction~bl~ documents responsive to this Request, if any, uptr~ entry of a sc~itabie

T'tntecti~ve 4rtier.

:~ UEST FC}R PROI~►LTCTICIN NC?. ~t.

Ali documents relating to any legal pxc~c digs Wherein APP~.~CANT aittempte~ to
~nfarce the ~NC1NE CONFICxLJRATION as a trademark or txade dress against 'rd parties
anyexrrhere in the world, or wh~r~ any thir~3 party challea~ed the validit~r of'the E GTNE
CON~IGURATT~N as a. t tlem~ur~C or trade caress, irn.cluding bit not lim~t~t~ to , ~ pleadings,
depositions, e~cp~rt reports, written discovery requ~~ts ~t~ ra~ponse~, document ~roriucticsns anfl
settlement. agrarnents th~~iz~.

~t.ESPUN~E TCl RE ~7'',~"1" Ft~~i PRC)DC7~TI4N NU, 4 '

Applicaa~.t incorp~r~t~s all of its G+ .er~l C3bjecCiax~s and speciif~caTty, Ge~ceral Ul~ject~ans

1, 2, 3, 4, 5, axzd 6. In particular, Applicaurt objects to thzs l'.~cu ent Request ta~the extent that it

-5-
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rec~nests dacuzn is t~u~t cantai~rs confidential rsr private business information, ar~docuxnents that

felt under the attoxneylclient privilege ar ~.e attorney work product doctrine, A~plicant also

object to this R~uest b~ca~se it s~ks dc~cument~ khat axe ~. matter af'~ublic record car are

othetwvise equally available to Upp~ser. F~ut er, Applicant objects to dais ~ocurn t Rc~uest to

the extent that it is overly broad, unduly burdensome, Q~reasi°v~, r~uesting i~r~lev~r~t

documents, andJor those got xm~.sc~n~bly calculaf~c~ tt~ lead Cp the dYs ~re~y of ac~ivssible

documents ~a~/ar information, as the R~uest asks for "all's dacu~n~nts and far phase rel~fec~ to

"praa~edin~s anywhere in tl~~ world" and does not limit tie dacurnents requ~,st~i by providing a

time scoge. ~V'ithout ~vaivin~, and subject ta, these nbjeat~ons, Applicant r~spnr{d5 as Follows:

Applicant r~vill pro~vid~ non~privxleged and otherwise non objectionable doctune#rts respt>nsive to

this Reques#, upon entry of a suitable Pratecti~v~ Urder.

RE UES' F{)R P~i4~U~"~''~ON N`C}. 5.

AlI idemaz~k c~f~r~ cc~mmunicatians azid decisions from an~nc~re in th:~e wortd
discussing the alleged inherent distin~iv~:ness ar acquired distinctiveness of ChelENGINE
CUN'~~GURATIt?N.

~tE~PC#NS~ TO RE UEST Ft3R F~tUDUGT~t?N 1~U. S

Applicant in~rporates X12 afits Cenral Clbjections ands i~xc~ly, Ce eral (~bjectio~s

~1 anc~ 5. In particular, A.ppli~ant objec#s to this 1:7pcument Request to the ~ct~nt that it is ave~-ly

brv~d, tutdul~ burdensome, oppressive, x~u~sti~~g irrelevant rlt~ccuments, a~nctlar tbas~ not

reasonably cal~ui~ted to lead to the dxscovc~ry of atlrnissible documents andlor inforermaticm and

t~ecause it xez~uests irad xarl~ ofFcc~ coznmunicativn~ d decisions from "~ziyw ere in the

world" t~lithout ova vittg, ~z~ic~ subject to, these objections, Applicant responds follows:

Applicant wi11 ~rrovide non-privil~,~~;d and ath~ruvise non-O~~~Ct10I2~~?~.~ dOGlY1T1C~}~5 I'B5pO1'1b.1.VG tC3

this Request, upa~n entry of a sui~bt~ ProC~;~tav~ C)~rc~er.

_~_
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~OUEST FUR PRODUC'T'ION 1~T0, d.

Alt court opinions, deciszaris, order, and jurign~nts from ~nnyv~rhere in ~e world
discussing the ~lic~gced ir~her t distinctiv~nes~ or arquir~d disfxnctir~eness afthe ENG~E
~ONFI~xURA.'~`I4~1'.

R:EP~IN~~ TC1 RE U~EST ~flR PRU~UCTIi~N NC3. b

Applicant incvxp~rat~ss all c~fits General ~3bjections and specific~Iiy, Gener<cl 4bjec#ans

2, 4 anc~ S. 1n paxt~i+~u~ar, Applicant abj~cts to this Docum~t Request to the ext~zat that it is

overly broad, unduly ht~rdensome, oppressive, requesting irrelevant documents, a~n,t~lar those nat

reasonably c~c~lated to iea<i to the discovery of admissible docurrtents a~dJor infornyation and

because it requests court opiniar~s, decisions, ard~z's, and judgnents from "anywhere in the

wand." Appl~c~rt also objecis ~ this Request because it seeks documents that are not within its

custody car ~n~rol andlor rare ~ rr~xtt~r of public recflrcl or are ntherwzse equally ~vail~ble to

Opposer. Without waiving, end subject ta, t~a~se obj+ectior~s, Applicant responds ~as follows:
}

Applican# will pxc~vid~ non-pr~v~leg~i aril otherwise non-abject~unable riocurnes~ts responsive fo

this Regaest, upon entry of a suitably ~'rotective Order,

~~au~sm ~o~ r~tt~r~v+~e~ar~ rro. ~.

All dace en#~ reg dingy any ec> Burner r~se~rch, surveys or focus groups relating tc~
wh~th~r the ENGINE C{~N'FIGURtLTION' is associated with APPLICANT by consu acs.

RESPUN~E TO RE ~C.l'EST Ft7~t ~'Rt)~~.ICTIUN 1'~O.7 ,

Ap~licaut incor~rat~s atl of i#s General t)bjectians and sp~~ifically, Ge ~r~3 Objections

1, 2, 4 aid 6. In particular, Applicant t~bj~ts try this Dacu~nent R+~u~st to the tent that it

reque~~s documents that ~~+nt~iu ci~u,dentia~ flr private b~us%nes~ i~~orrnatian. Further, Applicant
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objects tc~ this Daaurnent Request to the extent that it is overly broad, unduly burd~n~r~z~e,

fl~7pI~581V~, r~ues~ing irrelevant do~u .ents, andlor those z~ot reasanably calGuI~tr,~l t~ lead to tlae

disr~overy of admissible ~~cuments ancUor in~c~nxrat~on aid because it is not lim~tc~ by

geographic scope. A~ licant also objets to this Req~cst b~eause it sc~ks d~ocux~ is #hat <tre nc~t

within its custody or control or are at~erwise equally available t~ t~pposer. V1~if~}ot~~ ~rai~vix~~;, and

subject to, these c~bjec~ians, AppXicant r ~sonc~s szs fv~~ows: Applicant will pro~vi~sie non-

privily ed ar~d otherwise n~an-abjcctis~nable da~u ents responsirre to ihzs Rec~u~~st, upan entry of

~ suitable Protective {)rdear.

REQUEST FUR PR(?DUCTICIN NO. B.

All documents regarding atay consumer research, surveys or focus groins relating to
wh~tl~er any design el~nent of A.PPLICANT'S GX angine~, other than the ENC~~i 7E
CON~TGU~tATTC)N, is as~aciated wish .AP~'L,ICANT by ccinsu ors, such as and color used on
the engine.

RE~PC3NSE T+E~ RE UES"~" ~R PRO~}~,1CT~ON N4. ~

Ap~3I2C t iiiCCli~70i8.f~5 III D~i~S ~.7~A~T8~ ~~}~C$tCYT18 g1riC~ S~3~C1~3Cc"'L~~~/, G~zaeral Objections

1, 2, 4 and b. In particular, Applicant objects to this Document R~uest to the extent that it

r~q~~sts doeun~ents that conia%n confidential ~r private buyin~~s inform~tican and be~au~s~ iC ds~es
i

nvt ~ir~zit the dcrcum~nts req~r~stal by pxcr~iciing a ~eo~r~phi~ sr~pe. Applicant ~lst~ nb,~~cts to

this Request h~~.use .it seeks dacuznents that are not within its custx~dy ter ccsntxt~ ~r are

ath~nvis~ r~ually availably t~ C~poser. Applicant fiartl~~r abj is to this D~curr~ent R~q~est to

t}~f'. ~Xtfzit ~TBt It is AveY'l~ bY'q$L~, unduly b117Cd~nsgril~, Oppr~sSiv~:, rf~L3~S~lri~,1Tx@l~vs~,t2t

documents, and/or these not reasonably ~alculat~ci to l~aci to the discovery of ad 'ssibl~

dace ents and/or in~t~rm~Czon., b~c:a`us~ it regta~sts dacume~xts relating to wheth any design
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element of APPLICANT'S ~~ engines is associ~Ced with Applir t by cot~sucx~ers, a~..d elerx~ez~ts

at~r than the EN'G~NE CONFIG~IRATION are irrelevant to this proc~in~;.

REt?'~ST ~'~1R PRCJ~U+~TIQN 1~tU. 9.

Copies ~f X11 "wok ~'Ur~' ac~vc~z~tiszn~ zx~aterz~ls YOU have u~ec1 in ~nne~ii~n with
APPLICA.N'T'S G~ en~anes.

RES~'+C)NSE Tt3 ~E UL~T' FOB P~t.t~DY.JC°TION NU. 9

Applicant inr.~rporat~ adl ofits ~ener~l Obj~cti~tns and specifically, Cr~eral Ubjections

2, 4 and G. Applicant r~bj~cts to this 17~c~nent Reque~i: to the ext~xtt that it is o~v~rly bmad,

uYzdtzly burd~nnsa ~, crpPressive, requesting irr~Ievant docu eats, andlor terse riot reasonably

calculated to lead to the disonvery afac~sriissible documents arttd/or information and because it

CIfl~3 I1Q~ Iltl'~lf ~~'1~ C~flC112T2~T1~ TGL~11~5#~ F}~+ ~3TpV'lt~ll'i~ 8 HBO J"1I11C SCU~B. ApplicanC alst~ objects

to this Request because it seeks documents th.a# ire not within its et~tody ar control and/or are

otherwise equally available tc~ +opposer. W11~]fli~t'W~1V'2if,~, t~ 3i3~J~G'~ ~O, these abjectioz~,s,

Applicant responds as follaws: "T~ere acre nt~ such dacuments.

R:~ ~C7EST FUR P~ttYDUCT'TtJI'~ N+C>. l~.

Copies of a~ "I,nok For" advertising materials ''~''C)U have used in conxxection with any
products containing the ENGINE C~N~'TGCJR.~.TIUN.

RESPUNSE TO R~ ~JES7' ~"C3R P~.OAU~C'~'It)N i~CJ.10

tlpplica~ft inc~~p~ra#e~ gall r~£if~ General t~bject~ans and sp~ifi lly, Gcne~'at C3bjectians

2, ~i and 6. ~urt~~er, Applicant ~abje~ts to this T3v~xment R~u~st to the extent that it is orr~rly

broad, unduly burd+~nsc~m~, oppressive, rec~uestin~ iz~rel~vant dcr~~rxaents, and/or hose not

xeasar~~bly calcalate~ i~ l~;ad iv the tiiscc~v~y ref a~~rtissible dt~c~um~nts and/or i famm~tiaaa and

does oat limit the dacYu~ents rsc~uesteil ~y pr~~vidin~ a ~~graphic scope. Applicant also objects

nrrrv~vs va~xxsz~vz



to this R~uest bacause it seeks r~ocuments fat are not within its custody or ct»~rol and/or are

ath~rwise ec~~ually available to C3pposer. Without waiving, and subject to, these cibjections,

Applicant respcznds as follows: 'I'h~rre are na such documents.

I2.EC~~CJ~~~ ~R P~t.(lllU~""~'iCJ~i l'~t>. ~.1.

C~sp~e~ of all a~.vertising, ~n~rketing, and proma~ianal materials relatet~ tea the sale. of any

product cc~ntairaing the ENC iN'E CC3:NF~G~1'~ON.

R.ESP~NSE 'I"U ~L~ CT~:S'T ~'C)R. PRUDUCT'IUN NC3. 11

Applica3ni in~urpcarates all ofits General 4bjectians anti specifically, General pbjeetions

2, 4, ~, and 6. In particular, Applicant objects to t~.is Document Rer~uest to the ext~n# thaf it is

overly broad, unduly burcie~nsnm~, oppressive, z~uestin~; irrelevaxat documents, and/or those not

reasonably ca3culated to lead to tie discovery a~'admissible docurn+~nt~ anc~lar n~o ration, as the

~t~quests asks far "a11„ dacuxnents end does not limit t~~ dnc~aurnents request~3 bar ~rvviding tt

~eogaphic ar t~:me scope. Applicant also objects to this R~uest because it seeks c~~cuments that

are not within its custody or c~ntrot anc~lur are athenvise equally av~,ilabl~ Cn C3~pnser. 'Y~ithnut

waiving, and subject to, these objections, Appli~nt responds as follows: Applicar~.t r~rill provide

repxesenta~ve, non-privit~gt~ azrd oth~rvvise nc~n-abjecti~nat~le docuartent~ responsive to this

Request.

RE UES'I' ~'4R p2..UDUC"'~1~N 1VC?» 12.

Docurne~ts s~tf~i~zent to shore YOUR Dual sales revenues for all prod cY~ ct~ntaining

ttie ENGI~I~ Ct~I`~1FIGURATI4N.

RES~'tJNSE Tt) ~E UE~"Y` Fi'~12. P~tlil~i,ICTi+OI1T N0. 12

Applzcant i~corporat~ ~1 of its General ~bjCions d speci~i~cally, G+eziieral Obj~bit~ns

1, 4, S as~d 6. Tn particular, Applicant objects to t~Cis no~um~rat Regz~est to Che tent that it

-10-
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res~uest~ documents that captain cx~n~denti~ nr private business i~for ~tion. Further, Applicant

cibjects to this Ucscumez~t Request to the extent that it is ov~r2y broad, unduly bu~d~nsorne,

a~~ressive, requesting irrelevant tlocurn,en#s, andlar those nct reason~.biy c~l~ul~te~ to lead to the

discovery o#'admissibl~ dacumenis andlor information and dues pat ~iznit the daicunn~nCs

requested by pxavzdin~; a g~grapl~ic or tune scope. VVit}aout waiving, an d subject tc~, these

objections, Applicant responr~s ~s fr~llows: Applicant will provide soon-privi~egerl and otherwise

non-crbjectinn~bl~; c~+ocum~nts arespnnsiv~ tt~ this Request, upon entry of a suitabte Protective

Chde~r,

~E ~S'T FOR PRUUUCT'IUN 1~t0.13.

Doc~xments suf~"icient to shnw~ YOUR annual marketing and ~v'ertising iexpenditur~s ~'or
all products caantaining the ENGINE CON~IGCJRAT~ON.

RE~Pi~►NSE TC7 SCE UEST FOR ~'Tt~]li1C'~'' C1N BYO. ~13

Ap~slicant inc~rpgrat~s all csf its CY~n~z~l Obje~~ions and specifically, General (~bjecti~sns

r, ~, ~.nd 6. In p~.rrtiicul~r, Applicant objects to this Docu ant Request to the extent that it

r~quesis documents that ct~ntain canfid~nti~.l or private business information. Further, Applic~r~t

objects to this T)ocu ent Request to the extent that it is ove~rl~ hroad, unduly bu~denst~ e,

appressiv~, regawst~ng irrelevant r~ocument~, anrUor those not reasonably calcul~teci ts~ lead to the

dzscovery a~' ad isszble documents andlor inforn~atiort, aid requests documents sui~"ici~nt to

shacv markcstin~ and advertising expenditures ~Ythuut providing a geog~phi~ s~upe. 'Vtrithout

wai~ri~g, and su~iject to, th~s~ abj~t~t~ns, Applicant responds as follows: Applicant will pm~v%de

ion-~3T1'I~IJ.~~#~I ~Itt~ Q~t~T'W1S~ TIOXi—fl~3,~t~~EpII~~}~P L~OCUII't~Ti~~ ~"~7gI7S1'V~' ~(7 ~}IS F{ uest, upon

~r~try sf a suitabi~ ~'rr~tecti~ve t3rder.
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RE U~S:C FC~R p~t.C)DU~TION BTU. ~4,

Dncur~ents sufficient tc~ des~rib~ the type and d~ graphic of Yt~UR c~xrent and

prospective customers ft~r all products containing the ENGINE CC)NFIGURAT~C7N.

RESPONSE TO RE C.IEST F+DR P~tUDUC'~'~t~►N NO.14

rlpplzc~nt incorporates till ofits G~n~ral C)bjectiorzs and speoifically, C~neral Objections

1, 4, an~i 6. In particular, Applicant t~hj~ct~s to this Document Request to the ext~at that it

requ+~sts documents ~iiat contain ~oi~fi~en~ial or private business information. Fuxther, Applicant

abj~cts to this Document Request to the extent ~.at it is overly broad, unduly bu~rdensrrme,

oppressive, requ~s~ing irreleva~~t documents, ancUar those not r~asanat~ly calculated to lead to the

disc€~v~ry of admissible dacumenz~ts anc~far information., because the type and deinagraphic of

Applicant's ~ustorne~s for products ~ontais~ing the ~NGIN~ GC}N~ICrURA'TION is irr~t~vant to

w~ieth~r the mark s~vuld be registered. Ap~tlica~at ~1sa objets #o this Document Raquast because

it is not limited by gea~raphic scope. ~V`ithaut vvaivin , ~d subject ta, these objec~ons,

Applac~nt respanci~ ~s ~~Ilvws: Applicant will prc>~v~ide inn-px-ivil~~ed and otliezrc~vise x~on-

abje~ctianable documents xespor~si~v~ to this Request.

~t.E UEST Ft~R ~R RUCTION N4. IS.

Dc~cu~m,ents suffici~nC #o show Yt~UR, mar eCing charuxels fc~r all pra~iuc#~ car►taining the
ENGINE CONFIGLTRAT~ON.

~.ESpt3N~E T+C)~UEST ~`dR I'RO~UCTI~N' NO. 15

,applicant incorpvrat~s all afits General ()l~jectians and spe~i~cally, ~ era.I Qbje~tions

I, 4, and ~i. ~i p~r~icul~.r, Appricant objets tv this Dncume~~t Request to the ex~enf that it
1

requesks documents that contain wnfidential. ar private. business in~orrna~ion. Ft~rthe~r, Applicant

vbj~cts tp this T3vcurn~nt Res~u~st tc~ the extent that it is vvc rly braazi, tmmc~uly bwrd ~o~ne,

appr~ssiv~, 2~11t'SC1T1~' 117E'It,V~tl~ t~OG11T1f1fi'Tl~~i ~ncUor Anse not re~sana~I~ calculated to lead t~ the
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discovery of admissible cioc~ments aan~dlox in~armation, because the marketing c~~nnels ft~r ail

products cc>ntaiz~ing the ENGINE' ~UN~ICURt~.TION is irrelev C tc~ wh~th~r tie mark should

be registered. Applicant also objects trr this IDn~tumm 3t Request bc~{ause it is not lirxuit~i by

gec~~rap is scope. Withaut w~.i~vin~, arzd subje.~t ta, these t~bjectit~ns, A~►plicaa~.t respoz~tis ~s

follows: Applic~rzC will prc vitae nnn-prnrileged and afherwis~ ~t~n-abjection~bl~ ~t~cumsnts

responsive to this Request.

RE UEST ~`U~t. P~tOAU+C'TT4N NU. 16.

All n~~ays articles, ~zCorials, reviews, or athex press r~t~~rring ar relating to products

a~ntaaning the ~N~~NE C4NFTGURA'I"IQN.

RESP~C}1YSE TC) RE VEST ~'t)R. P~ODUCTIUN NU. 16

Applicant incorporates all of its general ~Jbjections ar~d specifscally, ~re~eral Objections

2, 4 and ~. In particular, Applicant objects to this Document T~:eq~esL to the extant that it is

overly broad, unduly burdensome, oppressive, re~uesiing irrelevant documents, ancUor Chase nut

x~easnnably calcuI~.ted to lead to the discovery of aciznisszble dvcurnents andlor information, in

ih~t it seeks "all" yews articles, editorials, revrev✓s, ox other press referring or relating to products

cfl~t nine the N`~INE CO~FICxURA.TIC}N and does not lianit t};.e documents requested by

providing a geo~;raplxic scope. A~Spl~c~znt also objects to this ~2~qu~st b~ause it s~ks t~act~rnents

that are oat within its custody car control and/or are a rn~tter afpublic r~ord or are vthervri~,se

wally avaal~ble to C}gpca~er. Vt~ thout waiving, and subj~t ta, fih~se abjer;tions~ Appli~ara.t

res~nds as follows: Applicant will prorride r~pres~ntative, non-privileged aa~d oih~r~is~ nnn-

o~je~tion~ble dac~nents responsive to this Request.
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1tE VEST 1~`i~R PRt~DUC"~"~ON NCI. ~'~.

I7ocurnents sufficient to show thy; placement t~fth~ HC~3I~1~A trademark n all ~tcsduats

captaining the ENGr~~ ~ON~TF~UR.ATtL3N.

~ttE T'C3~ISE 'U R~ VEST ~"C1R P~.t)~3~CT1C~N NU. 1'7

Applicant i~~rpc~rares ~1 fits G~t~e 1. ~bjectio~ts Kati speci~Zca~l~r, ~e~eral Objections

4 and 6. In particular, Applicani objects to this 73c~cu ent Request to the ext~n~ that it is ovexl y

broad, r~utriu~y burr~ensfl~ae and/or oppressive, is requesting irrelevant documents, andlar those

not reasonat~ly c~lculat~d to lead to tyre discovery of admissible dacurnents ancUrrr infarmatinn

requests irrelevant documents or is n+~t reasonably calcul~.teci #o lead to the disccDv~y rrf

~drnissible tiacurn~nts ancUc~r inform~tian azad does pat limit the documents requested by

providing a geographic scope. Without waiving, and subject tc~, t1~e~e objection, Applicant

responds as follows: Applicant wilt provide documents rebpc~nsive to fi'iis ~'Z.eque~t.

RE ~7EST FOR F~C~~UCTION NU. 18.

.AIt dvc ent~ xegardin~ ~xy d~ig~ car ta~ility patents s~u~;h.t car t~wned by YOY,J #or
products con#:ainiz~~ the ENCrTNE CONFIGURATION.

R.~SPf)NS~ "T'Cl RE UST' FCJR PRflDCJCTit7N X10.18

Applicant sncorpc~r~tes all of its General C}bjectir~ns at~d speci~Zcally, Ge#ieral Ob,~ectinns

1, 2, 3, 4, and G, In. particular, Applicant abj~cts tv this I7ocu~e~t Request to T~~ e~ctent that it

requests docurri~n~ that ctintain wn~idential r~r private business information, err d~cu~uen~s fihat

fall under the attorney/client pri~rilege ar the attozn~y r~vnrk product doctrine. ~urth~r, Applicant

objects to this l7ocu ent Rues# to the extent that it is overly bxoad, u~cluly bwd~nso e,

v~rpressive~ r~qu~sting irrelev~;zt dacuzxxents, andlar th+~se pat r~asrsnably calcul'tec~ to lei to the

discovery of ac~iisszble dace ,ents andl~r information, and dues nnC limit the dc~cum~nts

r~qu~.sted by providing a geographic scope. Applicant also objets tp this 1~c~cuxn.~rtt Regtaest
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bemuse it seeks documents that are not within its cu~tcjdy ar control andlar a.~re ~. xrzatter of pudic

record or are nthexvvise equally available to C~sposer. 1~ithaut waiving, and subject #n, these

t~bj~tion~, Applzc~€nt responds as follar~vs: Applicant will p~rnnvir~e re~rr ;enta#~ve, non-privile~ect

end otherwise non-abjectinnafi~Ie do~urn.~tats responszve to Chic Request, uperz~ entry of a suitable

~ratective thder.

~,E UE5T FOR PRODUCT~t)N NA. 19.

I~oc~rrae~ts sufficient to show the configuration of all pmducts offered fir sa.Xe by third

pa~fiies with ~Y►e same or similar canfigtarat~on as the ENGINE CC)N IGURATIC}N.

RESPflri~S~ TO RE VEST FOR. PR4AUC'1'lON NU. 19

Applicant inc~rparates all ofi#s General C3bjecfiians and sp~;cifically, C"ren~ral 4bjec~ons

1, 2, 3, 4, and 6. In particutax, Applicant ob,~ects to this 1~c~cument Regt~~st t~ the extent that it

requests documents that contain con~identi~l. or private business in~oxma~ion, or documents #hat

fa11 under the attoxney/client pravil~ge yr the attorney work protect doctrine. Applicant also

abj ects to khis Document Request because it seet~s documents that are not within its custody or

conirc~l ~r d/or are a matter of public record or pare otherwise equally ~v~ilable to C~poser.

Furthear, Applicant objects to this Dt~ument Request to the extexrt that it is ovezlybroat~, unduly

b d a e, o~rpzessive, requesting irre~ev~nt ~loeu eats, andlor hose not reasonably calc~.tlated

try lead to the discovery of admissible documents and/or infarmatic~n, as the ~.cgr~est is gat

limited by providing a ~eo~raphic sct~pe car try tht~se prociurts raf which Appliaan~ is aware.

~Tithout waiving, and subj~et ta, these objections, Applicant re~snds as follavvs:.Applicant will

provide do~ument~ respcansive to this R~qu~st suf~i~i~tt to show the canfigurat~(}TI O~~FO(~1iC~S

~fered for sale by third partiies vt~'it~ khe ~~.me or sixnzlar cor~~guration as tie EN~"aINE

CCIN ICrU~ATIO~ of vv~ich Applic~ni is aware.

_ ~,
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~~au~sT Fau r~.~~v~Trc~rr ~o. 2~.

AJl do~trxri~r~ts that support Yt~C.lit contention that the ENGINE Ct7N~~~~'RA 1TtaN is
arbit~raay, orn~ eniai, and dies not af~'ect the cost ar quality ofth~ engine.

R~SPONSF 'TU REQUES"I' FOii. PR(lDUCT~UN N4. ZO

Aplic~rzt inct~r~sorates all o~iC.s General C3~bj~;ctions arrd specifically, ~e~eral Objections

1, 3, and 4. ~ paxtaicular, Applicant objets to Phis DocumEnt Request tc~ tl~~ extent that it

requests documents that contain confidential ar primate business ir~foxrn~.tian, nx doCurn~etit~ tiaaC

fa11 under the atto eyJclient privilege rrr the aiic~z~z~~ word pz-c~cluct dacia-zne. Further, A~plica~t

objects to this Dc~curn~nt Request to filx~ extent that it is overly broad, unduly burdensc~nne,

oppressive, z~equestin~ irr~Ievant documents, ~nr1/Qr thane not r~as~nably c:~Jcul~ted to lead to tl~s

discovery of ac~mzssibt~ drrcuments artc~lar information. Without waiving, rind subject to, these

objections, Applicant responds ~.s fallo~rs: Applicant will pror~zd~ non-privileged grid otherv5ris~

t on-objectionable dt~cum~nis responsive to this Rer~uest, upon entry of a suita~l~ Protective

Uztl~r.

RE UEST FOR PRt)TICtC'I'~ClN 1~T0.21.

All doc~~ eats that support YdCJR ~ntentic~n that the overall design of tie EN~~INE
CON~T~C.T~AT~C}N has nothing ter coo with engine perf'or~nnnce and ~s a matter of ~tylz~~; ~n~l
app~arranc~.

I~.ESPt)NSE'T'C3 RE CJ~ST FUR FR4llUCTlUN 1'~U. 21

Applicant incarpc~rates ail cs~"it~ ~ener~l (Jbjtactic~ns anti specifi~aliy, CCe~~ral objections

1, ~, and 4. Ix~ parti.~ular, A.p lic~nt abj~cts to this Dc~~un~a,f Request to the eaten# that it

rec~uesCs dacum~nts #hat cant.~ixx confidential ar private business iz~farrnatian, err documents that

fall usader the atta~neyicli t pz~vile~~ ar the attoxney work product dactriz~e. Fukth~r, Applicant

nb,~eats to phis Document Re~,uest co the cxtenC Chat it is overty broad, unduly burciensaz~ne,
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c~ppressiv~, requestzn~ zrrelevs~t dvcume~ts, anci/vr thns~ not reasan~bly calc~ul~t~i tt~ le~ci to the

rii~~r~very of adxnis~ible docuznexits and/or infbzxzYation. °tWiihaut r~raiving, and abject tn, th~s~

ob,~ect~ons, .1~ppIicant responds as fallovfrs: App~ica~t vtrill prpvide x~an-privileged and otherwise

non-objectionable docum~nis r~spt~nsive to this Request, upon entry of a suitable ~'rotective

C3rc3er.

~tE0UES7' F4R P~2.tJrDUC'~`~UN 1'V'O. ~2.

All documents regardzng the design, dev~I~ rnenC ar advantages cif the o~erair ~bic
design elaamed i~ Che ~N~3INE CONF~C.~UTrATi~N.

RES~'C31~I~SL'~`U RE ~.]E5T FUR PR.UDUC'T'IUN~ N~3. ~2

A~splicant in~rparafes atl ofits C.xeneral Ubjectit~n~ anc~ s~ecificaJly, General ~hjectians

1, and 4. In particular, Applicaan~ objects to this Dc~curnent .Request to ~~e extent that it requests

dasuments that ~antain ~onfid~nti~l or private business information. F~urt~er, Applicant objets

to this Document Request to the extent that it is overly broad, unduly'burtiensonae, oppressive,

re~uest~ing irrelevant docunxents, andlar these no# reasonably calculated to lead do the discovery

of azirrussible drscurments ancUar information. Without waiving, at~d subject to, these objec~.ans,

Applicant r~spands ~.s follows. Applicant will pxavid~ nanwprivileged and rsthcrvv~is~ norz-

c~bjec#ivnabl~ documents respaz~sive to this Request, ifany, upon entry cif ~ suitable Protective

Order.
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REQUEST FbIt PRt~~~7CTItflN NU. 23.

Atl dacu~aae~at;~ re~artiin~; the t~~sign, development or advantages of the slanted fan cov~z-

claied iz~ th.e ENCxIN`E CONFTGUFt~T'~4N. .

R~SPO~SE TD ~ZE,C~U~'I" F(}R PRODUCTICIN N4.23

Applicant incarporat~s alI of its General t~bjecti~tzs a,nd sp~ci~xcally, Ge~~ral Obj~~tions

1, and 4. In prtt~ticular, Applioant objects to this Docuzn.ent Request ~ tie extend that it request

docuz~nez~ts that contain confidential or p~vat~ business infarmation. Fwther, AppJ.1C~I1~ 0~3]~%C~5

tc~ this Document Request to Lhe e7ct~nt that it is ov~rl~ broadr unduly bu2'd~z~.5ttm~y opp~'essive~

r~yuestir~~ irreI~~~arz# documents, and/ar hose not reasonably ~alcuiat~ci to lead tea the discovery

of ~dmissilals dacunnents and/or infosnxation. Without waiving, and subject tp, these objections,

Applicaxzt responds ~,s fc~Ilavvs: Applicant vv~iil provide non-privileged and ot~zerwise non-

objectionable documents respar~sive to this Request, if any, t~pan entry of a stzit~ble Protective

C}~tier.

RE UEST ~'QR PRUDUCTI('lN NU. 24.

All documents regarding the design, developzx~ent or adr~~nntages of the six alp er
ho~usi~~ claimred in the ~NG~NE C4N~TGURATTUN.

RESP~NS~ "I't7 iE~ UFST FOB YR.C3~C7CT~C3~1' NtJ. 24

~.~~~~x ~~.~~~~ti~~ ~~ ~~~~ ~~ o~~~~~;~~~ a ~~x~~~1~, ~enexat C)bj~ctians

~, ttnd 4. Ire p~tic~tl~r, Applicarst objects to this Document R~uest to the extent ~h.~t it requests

docctrmen~s that contain conficie~ti~l or private business ini£r~r anon. ~wth~r, Applicant c~bj is

to this Dace ~t Request to the extort that it is ~ve~rly brad, unduly ~nrdcnso ie, ~ppr~ssive,

requ~est~z~g irrelev~at documents, anchor those nc~t reas~na~ily calc~zl~tec3 te7 l~~ci to the discovery

1$_
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o£'~d isszble docuarr~nts and/or in~armafian. Without waiving, end subjeai ta, these objections,

Ap~lic~at responds as fc~ilows: Applicant vvil~ px~vid~ non-pri~crile ed and athec~v~se ~taz~-

obje~cionable documents respt~~zsive tc~ this Request, if iy, upvn entry o~ a sui~bl~; ~'ra~ecrivc

Clrcter.

REQUEST F4R PRQDUCTTCIN Nth. ~5..

x.11 dacurn~nts regard~rcg the desigt~7 (~~'Vf.~Q~l1YlP~Tl~ Or iAd~V3~l~z1~t'S C7~~2~ C.d1'~l1Tt'.CL12' COV$T

claixraec3 in the ENGII~"~ C;(3N~'IGr.TH.~►'I'ION.

~SPUNSE'~''Q UE~T ~'OR. PRQ~3U~T'ION NO, 25

Applicant incorporates all afits General 4bjectivns mad specifically, G~teral C)bj~ctic~ns

1, and 4, In particular, Applicant objets to this ~ncument Request to the extent C1aat it requests

dt~~uments that cvn~ain con~€denti~l or priw~te business inft~rmatian. Further, Applicant dbj~Gts

to tlxis Dacument ~t~quest to the extent that it is overly broad, Etnduly~burdenso e, oppressive,

requesting izr~le~vant documments, and/or thaw not reasonably caicul~ted to l~aad to the discovery

~f admissible documents and/or inf~z~mation~ Withr~ut waiving, axed subject to, these rrb~~ctions,

Applicant. responds as follows; ~:pplicant witl provide non-privileged and athern~ise nonW

objectianatsle documents respr~~sive to this Req,~~t, if any, upon entry of ~ suit~bi~ P~ateeti~ve

s

RE UEST F4R p~tC1DUCT~t~~T NC). ~6.

All doaumen~~ regarding tk~e desi~, development ar advantages of the f~~l tank claimed

in the ~I~l'CrTNE C~N~'I~URATIt~N.

~SFC~NSE TD RE U~~'~" ~'t)R PRO~~+CTION~ NC7►. 2fi

Applit;anC it~cvvzparates ~1 ofits G~nerral Objections and specif~ca.iiy, C.reneral t?bjectivns

1, and 4. Tn particular, Applicant objects to Llais I3ocu~nent Request to the extent that it r~uests
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documents that coniain confidential or private business nforxn~tinn. Further, Applicant abject

to #bus Dac~xment R~uest to the extent that it is overly bread, ut~dul~ burdensome, t~~~ressive,

r~u~sting irrelevacxt c~a~urner~ts, a~7.cUor those nat xeasa~abl~ c~Iculated to lead to the discovery'

of admissible d~cu~~~tts aztdJor i~fonnativ~r. Withnut waivins~, and subject ta, t~~es~ sabjecti~ns,

Applicant res~nds a.~ hallows: Applicant will ~ro~vide nog-privile~e~i and other~vis~ nar~w

C1b) kiAn~ble dUctunCnts ~5~C3~18ive to 'k~lis R.ecjueSt, if any, upon entry of ~ suitable ~'xatt~tive

Chd~r.

REC,~TJES'~° F~►R PRODUC'~'~C1N' N0.27.

ail c~c~cu~nents regarding the design, develapzn~nt ar advant~g~s t~f the b~vel~ etig~s

cl~iamc~i zn khe EN~'rINE CiJNF~GURA'I'IC?N.

~~ptJNSE ~'Q RE VEST FflR PRCJb'C~CTT(~N NFU. 27

.A.pplic~nt incarpr~rat~ all vfits General flb,~ections ~n~ speci~ica~ly, G~cral. C3bjections

1, and 4. In particular, App~i~€tnt abjec#s to this i)ocurnent Request to the extenf that it requests

d4curnenfs that contain co~fid n~al ar private business ~~fc~r atinn. ~urthez, Applicant objects

to tlxis Document Request to the extent t~~ it is overly broad, unduly burdez~sp~e, c~ppr~~ssiv~,

r~,u~stang irrelevant dacurnents, and/or #hose not reasonably ca.t~ulated to lead t~ the discovery

of ad~nissihl~ docuxanents aaxdlar informatipn. ~S/ithout waiving, end subject to, these objectit~ns,

Applicant r~spnnds ~s follc~vvs: Applicant will pro'v'ide nan-~~avileged and ath~wi nvr~-

objectic~z~able dacum~nts ~espar~sirre to this R.eq~~st, if any, upon entry of a suita~sle Protective

Ch~tier.

-2~-
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R:~ UST F~C3R PitOU'C,1`t'I'~t'lN NO.28.

All documments r~~;arding the design, development or ~ivan~ges a~the belt-like areas
clazx~n$d ix~ the E~TC~ Ct~NFiGi.IRA`I'IC}N.

~S~'C3N~~ TO ~ C7EST FOR P~.UDUCfiIt3N 1'~IQ. 28

.applicant incarpnrates all of its Generat Ob,~e~tia~s and speczfic~Iy, Gs~i~;rat ObjeGti~z~s

1, and 4. In parti~lar, Applicant c~bj~cts to this Document ~tequest to the ~xtet~►t that it requests

documents tha.L contain cos~fi~ential or private business nFar►n t~~.. F~h~, Applicant objects

to this l~acu ent Request to the ~xt~nt that it is overly broad, unduly bwrc~~nst~nxe, oppressive,

requesting irrelevant`documents, and/or t~.ose not reasonably calcr~lated to lead to the disca~very

afadzt~issible documents and/or information. Without rn+aaving, d subject to, t~rese objections,

A~rpli~ant responds t~ follows; Applicant wilt ~rovid~ non-privileged r~xad o~ern~+ise ~non-

objectionable dt~curnents x~espansive tt~ Ghis Request, if any, upon entry of a suit~bl~ Pzot~tiv~

grder.

RE~'?UEST 1~"O~t P~t.(?D~ITCT~UN NO.29.

A.11 documents regarding the dt sign, development ox advar~.tages of k e rib of the fuel taxtl~
clai~rrxed in i~ie ENGINE CQNFIGL7RATTC31~1.

~SPCJ►NS~ '`U I~~ "~~;5'I' FIR PRODUCTION NO.29

Applicant incorpar~tes alt of its General (7~ajections and spec oily, ~ez~eral t~bje~tions

I, and 4, lta parki~ul~u-, Applicant objects tc~ this Document Request to the ~xtet~t that it r~u~sts

dt~curmer~ts that contain can~dential or private 'business nfa~zn~tioz~. Furtl~~r, A~pli t objects

to this Document Request to the extent that it is ov~rty broad, unduly burd~nsc~me, oppressive,

req~~sti g irrelevant doc~unents, an~lvx those not reasonably t~culat~l to l~ac~. to ~h~ discs>very

afadmissible documents andlc~r infarrnatittn. Without w~i~vainp, and subjecC to, t~t~se objections,

nCT[vEus 9i b60623 vx



Applir.~nt r~spr~nds as follows: A~a~alicant will p~ravide nvn-pri~le~ed ax~.d. vth~rvvis~ nan-

abjectiona~le documents r~spansiv~ to this Request, if arty, upan. entry of a st~it~.ble Pxnte~i~+e

Order.

~C+ UF~T ~+C1R ~'R.C1b~.I~T[t71~ Nq. 3D.

All docurr~ents regarding the tiesi~;n, d~r+~Ir~p ant or ~uivantag~s ofihe ft~ur ribs Claizne~i
in th+~ EI~'~IN~~ CC3N~T~~IRATIOAl'.

REP N E Tt~ ~ UET FC1R P~it)DUCTIt)N N4.30

Applicant incorporates all of its General Objections end specifically, Ge~~:ral C3bjections

1, and 4. San particular, Applicant abjects to finis D4cuttment R~q~est to t~s.e extent t1Z~t it r~qursts

documa~ts that contain cnnficiential ar private business info aatian. Furih~r, Applicant objects

to this T}ocum~nt Request tc~ the ~xteut that it is overly broad, unduly burdensome, oppressive,

rcx~uesting irrelevant docuxr~~nts, andlnr tht~s~ not reasonably calculated to Mead to the discovery

of admissible dacurne~tts ~.ndJor inf+ormatzon. Without waiving, and subject tc~, these ob3~tisns,

Applicani responds as folt~ws: Applicant will provide non-pri~vil~ged Fund otherwise ntsn-

objecfiionable dact~m~nts responsive to this Tt~a~u~st, ifany: upr~ri enUy ofa suitable PrpteCtive

Carder.

Its VEST FOT~ PRt~DI1CTI~DN 1 0.31.

AlI documents r~g~-ding the design, dev~laprr~ fi ar advantages of the r~l~tive
pt~sitioning and c~ri~ntation of the air cleaner houszn~, muffler heat s}xield, and fuel claim~ri in t ~
ENGI~T~ Gt7N:~~CarU~'AfiION.

RESPt'~NSE 'O RE U:GST ~'t~R PRUDU~TION 1Y4.31 ti
4

Applic~nnt in~r~rates all o~'iCs G u~ral Clbjectiorts and specifically, G~~ra.I C7bjections

1, and 4. In pa~tic~lar, A~plioant obj~:ccts to this Document ~~,ue~t kn the extent that it r~uests

-~2-
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docuw~nents tit rc~nt~in co~n~de~nriaJ or private business iz~farznatian. further, Applicant r~hjects

to khis ~1rso~rr~ent ~t.~u~st to the exfent that it is t~~verl~ brad, unduly burdezYsoa~e, oppressive,

requesting irrelevant dovu ~nis, a~adJvr ihcsse not reasonably catcul~.t~3 to lead to tine disccs~very

of a~fimissible documents ~.ndlor znforrnatic~n. 't~Vithvut waiving, anc~ subjeci ta, Chew abj~c#~ons,

Applicant responds as ft~Ilt~ws: Applicant will prt~vide nc~n-privileged aFnd atherwis~ rtan-

c~bjectinna'ble dt~cu~nent~ responsive to this ~.equest, if a~~, up~~. entry of a suitable Pro~c~tive

Order.

:~ III T ~'C?R ~`R011UCTIC}~ti NU. ~Z.

AlI documents regardinrg alternative designs YOU consider~ti in connection with the
design and development of the ENGINE Ct~NFIGUKATIOI~T.

RE~PI'~NSE TO RE UEST F R PRU~UCTI(3N NO.32

Applicant ine,~rpc~rates aJ.~ ~f its General Objections aand s~ecifscally, Cfeneral. Objections

1, and 4. In particular, Applicant objects to this DaGunnent Request tv the extent that it requests

documents that rcc>ntain canfid~n~ia.~ ar private business informa~ann. Further, Applicant objects

to this Docw~zaent Request to the exte~at that it zs overly brc~f~rl' ~li~tl~~' F3t1CC~EIlS~171B~ oppressive,

requesting irrelevant documents, andlor those not reasr~nahly calculated tt~ 7r,.~d to the discovery

ofadmissibl~ dacwanents ;.►.dlor in~vrmatar~.

_23..
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~tE ~JE~T Ft3R PRt~AUCTI~N Nt~~ 33.

Ali dac~ments t~xat suppt~rt youx coy#entian that there ~r~ al~taernativ~ hc~r zrrntal engine
designs that provide; ec~u~tl or better q .lity or ~ser#'nz ounce as horizontal engines ~uvzth the
ENGiT~E C(7NFICrURATION.

;'E~.ES~' 1~SE TD RE VEST FU~2, PRtJDU~TTC31'~ 1l~O. 33

Applicant inca~porates all ofits G~n~ral tlbjeciians and specifically, Genc~l Obj~ians

1, 2, 3, and 4. ~ particular, Applicant t~b,~~et~ to this I7octuz7er~t Ttet~,~est #n the extent that it

r~u~sts documents that contain conf denCiz~t or private buszn~:ss ir~farm~tior~, nr do~wnents that.

fall under the attorney/client privilege ox tie attorney work prpduet doctrine. A~Splicant also

obj acts to this T~o~ument Request beca~.7se it sees documents that are not within its c tally ~r

control and/or are otherwise equally available to C}ppaser. Further, Applic~nf a~;jects tc~ this

Document Tt eque~t to the extent that it as overly broad, unduly burdensome, appr~ive,

request~n~g irrelevant documents, anc~lrrr fhnse not re c~nabiy catc~ated ttt lead to the discove~`y

of attmisszbl~ dociu~nents and/or information. Withflut waiving, anfl subject ta, these objections,

AppIica~t re~pands as follows; ,AppIiCATIY wi1~ pT~viC~~ nc3n-privi~8~~ a11d Othet~ViS~ i~C3ti-

objectionable ci~~~rnents resptrnsive t~ this Request, if any, u~ran entry of a suitable Protective

Order.

R.E4►U~S'~' FOR', ~'~2C1~►C7CT~t~N 1'~C~. 34.

All documents that support your eonientinn that ~her~ are alternative hr~riz~nt~ engua~
~.~signs that cart be nraade ~t ~ et~u~l or lesser cost t~~.n horizontal engines with tie E'l~1GIN~
CUNFIGU~tATTON.

RESPONSE Tt7 RE SST "U~t PR(~DC~'~T~QN NO.3~

Applicant incorporates all t~~its (`.reneral C3bjectic~ns d specifically, General Objections

1, 2, 3, and ~. In particular, A~pli~~aat objects to this bocttm~nt Request to tie ext~r~t ~z~t it

..z~_

AC71't'EUS 916W62~v2



xequests documents that contain cfln~idential or pr~vat~ busi,~ess in:Fvrrnation, or documents Chat

fall under the alto ~ylalicnt privilege ar the at~or~ey wox~ ~ru~uct doctrine. A~plic~nt also

o~rjects to this Document Request because it seeks da~ums~ts that ~arr~ not wi~~in its custody or

control andlar are athervt+isc equ~ly availtzble to Op~c~ser. Further, Applicant objects to this

bocurnent ~tequest to the extent that it is nverl~ l~rraad, unduly ~urc~~nsa e, o~~r~ssz~ve,

r~quesfing irrelevant dact ex~t~, ancUvr those not reasonably calculat~i to lead to tlae discovery

off' admissible dace ents ~azdfor inforzn~tion. 'Ut~'ithout waiving, anti subject to, t~i~se objections,

Applican# responds as follows: Ap~lirant wzll pxc~vid~: nnn-priv:ile~ed end otherwise non-

t~bjec~ionable dacum~rrts responsive to this Request, if any> upcfn entry of a suitable Frat~tive

Order.

~l.E UEST Fps. '~U~CJCT`~UN N't). 35.

Documents sufficient to shrew the Ynanufacturing cost ~Fthe ENCYII'~IE.

RESPQNSE TC~ RE UES'~' FOR. PR011C.T~"It'~N' l~t~. 3~

Applicant incarpor~tes all obits General C7'bjectic~ns and specifically, General 4bject~on~

I, and 4, In particuI~:r, Applicant objects to this Document R~qu~st to the extent that it requests

t~t3GUriI tS #~~~ GOil~ltl COri~ii~CllCl~ OT' pT1'VSt~ ~L151ri~S5 li1~pT17fiSt~O~. Farther, Applicant cab}acts

to this Document Request to the extent that. it is c~vexly broad, unduly bcu~densom~, o~~ressiv~,

r~uesting uxelevant documents, andlor thvs~: not reasonably oalcul~ted to lid to the dis~ovc:~y

c~fadmissible dc~~uments andlor in#'nrrnat~on. WiY~out rx~aiving, and subject to, these objectar~z~s,

Applicant rc~ponds ~s follows: ~. plic~:nt will provide non-privileged ~uac3 catherwis~ non-

obje~iirsn~ble documents responsive #o this Request, upt~n entry of a suitable Protective Under.

25
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~ uEs~ ~aR a~~.~ap~rc~~orr r~o. ~~.

AlI d~uments discussing any affect the claimcx~ ENG~I~IE CON I~".7rUR~1TIt~I41 his o~

cost, quality or p~r~'orma~~ce afthe engine.

~S~"U~+tSE Tn I2E UES'1' FIJR ~RODUCTI4N N't:t. 3~

Applacar~t incc~zpo tes all v~'its General Qbjections end s~~ci~ically, General C3~jections

1, anci 4. In pazticular, A~.pplicant objects tt~ ihis ~ooument Request ~o tie extent that it requests

documents that contain oonfid~nt~al or privy#e busiri~ss in~orznatiaz~. ~'urth~r, Applicant objects

to this Do~u~nent Request #o t~x~ ext t ~.iat it is overly broad, un~i~ly burc~~nsozs~e, oppressive,

requ~st~ng irrelevant dacum~nts, and/or those ntit reasonably c~tcutated to lead to the dis~avery

of admissible documents and/or inft~rm~ti~n. Vditht~ut vv~iv~ng, anc~ subject to, tihese objections,

Applicant responds as fallnws: Appii~~t witl provide non-privileged and ot~enw'ise non-

object~on~blc documents res~o~sive to this Request, ifany, upon entry of a suitable ~'zatective

t~rd~r.

QUEST" FC)R PR~UUCTICIN NU. 37".

All documents discussing any stylistic ox a~sth~tic asp~ts cif the claimed ~NGIN.E
Ct~NFIGURAT'IC3N.

RES.~C3NSE '"iD R.~ ~7EST 'UTt PRUDU~TIt.~N~ 10.37

Applicant incorpoxates all o#'its Ge~eraY t7bjectrans and specifically, G'r~nc~ral Objections

1, ~ end 7. Sri Macular, Applicant rrbje~ts to this T)ocurnent Re,~uest to the ~xteant that it

z~equests documents that contain c~n~►d~ntiat or private business inf'c~xrnativn. Ftat~ih~r, Applicant

objects is this Docum~z~t Re,~uest to the extent Chit it is nv~;rty broad, unduly bu~densorr~e,

oppressive, xec~uesi~g znel~vant dtrcu~ents, andlor t~r~se not reasonably c~culated to lead to the

discovery ~f adrni~i~le documents andl~r in;~c~rmatian, iti that the dot:ument requests "~I1"
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docu~xaents clis~ussing "any stylis~ie ar aesthetic" aspects of tk~e elaimeci ~NGIN"~

CON~ICURATIt3N and that phrase "any stylistic or aesthetic" aspects lacks certain znear~ing.

Without waiviz~~, and subject tv, t~iese obj~etivns, Applicant rc~pvnc~s ~s i"c~llaws: ~.p licant will

provide n~za-privileged and oth~rvvis~ non-objectionable doc~xnents respc~nsiv~ to this ~t~equ~t, if

any, upon +wintry a~° a su~.tahte Prnt~ctive (ht~er.

,R.~ CJES'~' ~'UR. PR!'~~iC~TCTIUk~ Nt). 38.

All trademark office communications end decisro~s from anywhere in th+e world
discussing fhe ftu~ctit~n~i~y of the ENGINE CC)NF`IC3URATIC7N.

RESPONSE '1'U .it.E UEST F4R PRCJ►IJ►UC~4N NU. 38

A~pIicant incorporates all of its General Objections ands eci~icalt~, General Objectians

~, 4 and 6. In particular, Applicant abjec#~ to t~~is Doc;uam~nt Request to the extent that it is

overly broad, unduly burdensome, oppmssive, r~questsng irr~levax~t documents, andlc~r those not

rea~na~~y calculat~i to Ind tt~ the discovery of adzni~sibl~ do~xments and/or irlformatran and

b~c;aus~ fhe Request is not limited by geographic scope.

RE4X7ES~' FOR p~tOri~7C'C:TTTTCI►1~1 NO►. 39.

All court api raions, de~isxons, orders, and judgments from any+x~here inn the w~rtd
discussing the furicti~nality t~f tt~~ ENGINE CONFI~I.IR~TIC3N.

~S~`C~1`+IS~ TU R~ ~;I~T FAR PRCII}U+C'~''T+C~1~T N~. 3~

tlppli~ar~t incoz~wrates all of its General C3bj~tior~ and sp~cifica~lly, Ci~eneral O~jeCrio~as

~, 4, b, and 7. In particular; Applies# nbj~~~ts to tlxis Document R+~qu~:st to th.e e~t~nt that it is

overly taz~ad, unduly burciensvm~, c~ppressxve, rec}uesting irrelevant rlo~unnents, ~dl~x tY~ase not

r~asvnably calculated to lead tc~ ih~ ciiscav~ry of ~ti~issibl~ documents anchor ir~c~r ati~a~ az~~i

Y~ecause C~he Req~.est is not limited ~i~ geogaphic scope. A~.pplicaz~t furtk~er objects to this

ncrrv~us 5~soo5a~vx



Document Request because it s~el~s dtscuments that are nat within its c~rstody o~ control andJor

or are otherwise squally availably to 4ppc~s~r. Applicant ~,Iso ohjecGs to this Do+cumcnL ltequ~st

to the exi t that it contains words ar pX~rases that have an uncertain tmeani~r~g, "discussing t~~

functian~lity of the .ENGINE CC}NFI~LTRATI4N." Without waiving, an~1 subj~t to, these

ob~~ct~ons, Applies t responds ~.s follows: Them are no such documennts.

2$ _
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UEST FOB. PROI3UCTYt~N NC). ~U.

1411 docunnents, including all ct~mmunicativ~.s between flt~ sigr~ataxs and A~'~'LI~AI~`X' ar
its alto Sys, regardini~ the twp D~clat~tions filed by A~'~L~CANT in response to tl~e Office
Action rnailcd September 2, 2Uq$.

RES~C}NSE TO RE UEST FCIR PRODU~T~UN NO.40

Appl~can# incarparates X11 refits General {Jbjectinns and speei~c~ly, G~cral Obj~ctians

1, 3, and ~, In p~icular, Applicant objects to this D~curnent Request to t3ae exr~rit that it

requests clacu tints that contain c,~nfidential or private btu ness infprrnatian, or docurn~nts that

fall Wider the attorn~yi~li~:nt privilege pr the aCt0lxmey WOT~C prOduCt dOCfrir~~. ~itl~:ear, .~lpplicsnt

ob,~e~ts t~ this Aocuur~ent I~tequest to the ~xten# that it is overly goad, wndul~ burdensome,

oppressive, r~uest~ng irrelevant documents, andlor thas~ not reasonably calculated to lead try the

discavety ofadrnissible d~cutnents andlor inform~tio~a. Without waiving, and subject ter, these

ot~jections, Applicant responds ~s follows; Applicant will provide non-privileged and vthsrr~t+is~

nc~n-obj~ctianabie docu~ts responsive to this .equ~s~, if any, upon en#ry of a suit~bl~

Pratecrive Order.

~-IC)N~DA GIICCEN KOGY4 KAI3USHIICI KAISHA

~y its attrrrneys,

December 2~, 2t~11
Michael J', Be~i~c~ua, Esq.
~~-bar~ A. Banat, Esq.
"V~il~n Cr~tlex I'iclterxng dale alxd Uc>rr LLB
60 St~t~ Street
Bostan, ~A. 4209-18[30
Attnmeys for t~p~l~c~nt
~T4NDA C~I~N K.t3G"Y't) TCASt15I~iIK.I
K.~1.ZSi.A
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Certifir.~t~ o~ Servzce

T hereby certify that the foregoing APPL~CAN'I' HC)NDA LIKEN K£)GYO

K.A]3C.J~SHI~CT ~AISHA'S RESPQNSES TU t)PPOSE~. BRIGGS & STRATTtI:PJ

C~?R~'C3RATIUN''S ~~ZST SET OF REQTJ~STS 'U~ PR~DUCTi(JN OF l~C7CUMENTS was

served on the f'vlla~ving counsel of record for opposer, by depositing acme in the U.S. email, first

class postage px~said, this 2~~' day of December,. ~Ol l:

R~b~rrt N. Philips
Reed Smith L1LP
l01 Second Street

San Francisco, ~aliforni~ 94105

Axrd

Nina Habib larders
Reed S~rtith ~,L~'

10 S. Wicker Drive, 40~' Floor
Chicago, Illinois d0&Q

i~ ~-c.
Michael 7. vilacc~ua

-3t3-
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IN THE LT~tITE~ STATES f'il"T`~NT ~NI7 TR~IDEM1\RK. Q~~'ICE
~3E1~'C3R~ THE '~"~2.A.T~EMAk TRIAD. ANI~ APPEAL., ~3(~ARD

E3ri~;~s ~ S~rattUn Cor~tion,

C)ppnser

v.

Honda Liken Ko~;yo Kabushi~Ci Kaisha
{Honda Mator Co., Ltd.)=

Applicant

UNITED STATES PATENT ANI~ "~"~tAD~,MARK t~F~IC
Trademark Trial ~.nd t~p~ea1 Bnard
P.O. Bax I451
Alexaz~dri~, V~ 22313-1451

C}ppnsitivn Nt~. 91l2~0832

C}P~'USER'S ~SPUNSES TO Apl'L~CANT'S FTR~T RE UEST ~+~~t
PR.UDC]CT~UN C~~' DUCUMENT~

Upposer Briggs &Stratton ~orparatian ("C3pp~ser") hereby responds to Applicant

Honda Motor Co., Ltd's ~"ApP~icant"} First Set of I~equ~sts for ~'raductio~ of Documents ~s

follows:

~Geeral Ubiectinns

i. C}~pc~ser objets to Applicant's definition o~ "t~pplicant's Mirk" as vague and

ambiguous tt~ the extent it includes the phrase "any rat cr mirk u~~d ley Applicant that is a

cfllorable imitation of tl~e mark."

2. C~~ aser t~bjects to the applicant's clefir~itic~n of "CJp aser's T'rc~ducts" as

dl'~L1ITI~T3~~1V~ ~t1CI ]2]'cICCl.It"d~0 ~O ~~'1L' EK~f;t1C ~T 1TI:~L'1'S L~tI~ C~~7~t75~`T'S" SrJO S~1`1£'S' L}~f',21~']11L'S"i or any

US_ACTIVE-107770467.9
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ether engines rr~anufactur~d or saki by Opposer, havr~ a design that is "substantially similar" to

„~1.pplicant's Maxk."

3. C7pposer objects tc~ the extent the l~acurr~~nt Re~u~sts ("Requests"} seek matexiai

protected from disclosure by the attprney-client privilege, attorney work-product rule, other

applicable privileges (hereinafftter, callectiv~ly "Privileged Infarmatir~n"}, andlc~r c~bli~~tic~~s cif

confidentiality ru~~r~ing tc~ a tk~ird party.

4. Opposer objects to the ~tequests to the event they seed tc~ ~nnpose obligations

beyona ~hos~ ~ro~vid~~ in ~e °ederai rules c~~' Civil procedure.

C3p~oser vbj~~ts #o the extent tY~c Requests seek dnc~ ents that are of publio

xecard end are, therefor, equally aoc~ssibi~ to Applicant.

C. Uppaser objects tc~ ~~ e~t~nt the ~.equests seek documents that are not under the

possession and eantral cif 4pperser ar seek documents th~~ are nit Briggs &Stratton documents

or related only to (7~paser's products.

'7. 4~poser objects to the extent the Re~u~sts ses~k in~'or atian that is trade secret or

other confidential r~~earch, developm~r~t or cn mexcial b~asi~iess information.

8. Uppos~r objects to the Kequests to floe extent they are not limitcci to any

reasonably relevant tune pexiod and to the ~xter~t ~~at because they are unlimited, they are

r~ver~ro~d, irnpc~se ~n endue burden and are nod likely to lead tc~ the disct~very of admissible

infoxatlt~n.

9. AlI respans~s given herein are made sub,~ec~ to each ar~d every general objection,

and to the specific objections mate i~x respc~ns~ to the Requests. In providing ~ response,

C7ppaser has not waived ~.ny objcctian an the grounds of crsrr~petency, relevancy, materiality,

przvil~~e, admissibility as evidence, ar any other ground in this or any other ~ctian. Nor his

-2-



4ppos~r vv~iv~d its right to make additional ob~ectivns tc~ further discc~v~ry requests. Nor is any

respn~se to be d~en~ed an admission ter acknowledgment that the information sought is within

the prnp~r scope of discovery.

70. Uppt~ser objects to alt introductt~ry instructian5 and definitions to Applicant's

T~acurnent Requests to the extent tie instructir~ns ar de~initic~ns purpc~r~ t~ enlarge, expand, or

alter in any tivay tl~e plain eat~in~ and scope of any specific dvcumenf request an the ~rotzr►d

that such enlargement, expansion, or alteration renders said dt~cu3nent request vague, ambi~uou~,

unintelli~ibl~, unduly broad end uncertain.

11. Opposer ob~~cts to each Req~~st to tie cxtc tit pur~art.~ to require opposer to

obtain infornnation outside afits pass~ssion, custnr~y, aid control fr~~ other persons or entities.

12. Opposer reserves fPae ~ig~t to modify, amend ar supplern~nt its G~n~ral Objection

end any ~dditiQnal specific objections provided below.

13. Uppc~s~r r~serv~s the right to supple~n~ni these responses during the oourse ~f

drscn~very as additional informat°ron is ascertained,

~2~:QUESTS

R,,,+C~,U.~ST FOR. PRUUTJC~"YC1N 1V'U, 1:

All documents which C)ppaser was asked t~ identify in Applicant's First Set of

Interrogatories to C3ppos~r.

R.ESPQNSF: C~ppos~;r inoorparat~s herein by reference .its respans~s and ob,~ect~o~s to

~1.pplicant's ~`irst 5~t ~f I~terro~;ataries. subject tc~ and r~vithaut ~raavin~ the fr~regnin~

objections, C}~~Sc~ser will pradu~e all nc~~p~ivilegec~ documents identified in its Responses to

~ppi~cant'~ First Sit ~f I~te~ro~atories.

_~_



~tE4CJ~~ST FC7►R ~'~tptiUCT~t~N NU. Z:

To the extent that O~pasex cantenc s that A~ licant's Mark is nondistinctive, all

dt~Cum~nts that su~aport qr xelate to that cont~ntian.

I~.ESP~~SE: C~ppas~r objects to this dc~curnent request ~s ~va~ue .d biguaus,

averbroad, buirdez~sorne and c~ppres~ive. Opposer further objects to this drscurnent rer~uest as

premature tp tie e~~ent it seeks infc~rmatic~n that wi11 be the subject of expert Qpiniv~, Opposer

furiY~er objects to the document request to the extec~t it seeks productiaz~ of PrivYlege~

Inforrrrnation. Subject to and without waiving the ft~reg~ing objecta~ans, Opposer will pradu~e X11

nanprivile~~d documents that it intends to rely upr~~ in suppart of its contention that Applicant's

Mark is nondistinctive.

REOUES"I' ~'t3R T'R4~lUC?'~C}1V NC3.3:

'T'fl the extent that (~~pos~r cc~ntez~ds tYzat ~1,pplicant's Mark lacks secondary rneanin~, all

doc~rr~ents that support or relate to that cont~ntian.

RESPf3NSE: C?pp~ser ob~j~~;ts tc~ this document request as value end ambiguous,

ov~r~irt~ad, burdensc~rne and oppressive. Opposer further objects to this document req~~est as

pxcmatur~ to the extent it seeks information chat will he the subject of expext opinion. Ugposer

further objects to the docurr~ezxt request tt~ ~e ~xtenL zt seeks production of I~rivi~eged

In~'oz~xnatian. Subject to and vvithaut waiving; the fr~regoin~ ~bje~Cit~ns, (3~pnser will praciuce a1I

na~privile~ed documents that it intends to rely upon in suppnr~ of its contention that Applic~rs~'s

Mirk lacks secc~n~ar~ meariin~.

R.E UES"l' F0~2 PFtC)DU~TIC?N Nth. 4~

To the extent that C.~ppraser coz~te ds that .~1,.pplzca~~t"s Mari. is functional, all dncu e is

that support ter relate to th~.t contentiaan.

RE~~'gN~~E: t~ppaser ab,~ec#s to this docu~zent request as vague and ambiguous,

overbroad, burdensome ~d o~~ressive, tip ascr furtl~~r objects to this c~ocur~ent rer~uest as

premature to the extent it seeks in~'orination that will b~ t~~ subject of e~cpert opinion. Qppos~r

fia~ther objet#s to tl~~ do~uznent rec~u~st to the extent it seeks production of Privileged
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Information. St1~JCCx ~O ~I1CI'Wlt~'1011~ W~1'Vlri~ ~I7t~ ~{7I'C~~T011"l~ C3~'?J~:Ctit7ri5, ~p~oser will produce aii

nanprivile~ed documents that it intends to r~ty upon r~ sup~art of its contention that ~pp7icant's

Mark is functrnnal.

:~ UEST FUR PRUDU~'I'ItIN NC3.5:

To fihe extent that Opposer contends that Applicant hay not used applicant's iVlaaa•1~ ~s a

trademarks All C~I{)CU211('IITS L~'1['lt SL1~7~OI~ C?1' TE:~~~~' t~ ~~I'dt CtlTl~(;IItI0I1.

RESPONSE: Opposer objects to this document request as vague and am~riguous,

overbroad, burdensome and p~ ressive, irreleva.rat to the subject matter of this action ar~d not

likely to lead tc~ t .e discoverer a~"~dmissible evidence. Opposer further objects to tie document

request. to tl~e extent it seeks production c~~' Privileged Tnformatic~n.

RE UPS"I' ~'UR PRUDUCTI4N' NCf. 6:

A:11 documents cc~x~cerr►in~ Gpposer's frs~t use of each version nr type of C?pposer's

Prodc~ct~.

~tESI'ONSE: ~ppciser ~bj~cts to this do~u ent request as vague and ~.mbiguc~us,

overbroad, burdensome and Qppressive, irrelevant to tie subject matter of this action and not

lik~iy to lead to the discovery of admissible evidence. Opposer further objects to the docuiar~ent

request to the extent it seeks productit~n ref Privil~gr:d 1'n~or anon.

R,E UES"C ~`{7R PR~T?TJ+CTiUN NU. 7:

Fc~r each product identified ire respc,r~~e to Interrogatory Nunr~her 4, all dr~cu ents

evidencing ar relating to such ~rvduct, such as documents far each year o~use axed dociunents

related to the rttanuf~cturin~, sai~, ar~d offering fir sale i't~r such product.

RESPONSE;; t7pposer objects to this doc~.r ent xeq~est ~s value and ambiguous,

o~~rbro~d, buxd~nsoar~e and appressiv~, ixr~leva.r~t to the subject matter ofthis aetaon ~.nd r at

likely to lead to the discovery ~rf admissible evidence. Opposer further ol~jccts to the document

requ~sf t~ the ~xtenfi it seeks production of Privile~d Information.

_~_



R~ UI~ST FQR PRC)DUCTIt~N NC3.8:

All documents concerning ~n~ communications that (7ppos~r, or anyone acting on behalf

of Q~pc~ser, has had concerning; Applicant, Applicant's Mark, and aspect of ~.pplic~t's Mark or

than prc~~eedin~, including any rninut~s, notes, ar c~xher r~corc~s of any m~etin~s at which any of

these subjects were discussed.

RESPI~N~~: opposer obj~is to s d~cu~~~nt r~uesi as vague aid ambiguous,

overbroad, buxcien~o e and oppress`rvc;, irrelev~n~ t~ the subject rnaiter of this action and oat

likely to le~ti to c~~ discovery, of admissible cvidencc. CJ pacer further abject to the dacum~nt

request to the extent it seeks prc~ductian of Pxivile~ed Info nation.

~3E [:JEST F(3R pROT1U~~'Ia~I 1'~Q. 9:

All documents concernia~~ the selaci~o~, ac~aption, ~x~d use ofar~y aspect of Applicant's

Mark by Opposer, including but oat limited tc~ the de~i~ic~n b~ (Jp~ser tc~ use, a~raanufaotare, sell,

ar offer far s~~~ 4ppasex's ~raducts in fhe United Stakes.

C~ESP(}NSE: ~7ppos~r objects to this c~ocum~nt request as vague end ambigut~us,

avcrbroad, burdensorr~e end a~pressive, irrelevant to the subject matter of this action end not

likely tc~ lead t~ the cliscov~ry of ad rssible evidence. 4ppaser f~rlher objects tt~ tl~e document

request to the extent zt seeks prod ctian o~'Pri~ile~ed Ir~fc~rmation.

RE ~UES'T' 'U~t '~~~3~JCT~4N N~. ~Q:

For each prac~uct identified in response to Interrogatory Number 4 of ~p~lzcant's First

Set ref In~erragaCa~i~s to C3~p~ser, all dac~ments ~vidc~ncix~g tie f~llc~wang.

a. tl~~ narrte anal description cif the prt~auct;

b. the date can ~v~.ich Qp~ser first used, manufactured, sold, affexed to se11,

or expects to use, arn~ufacture, se11, nr offer tc~ sail the product in the IJnzted States, ~z~d if

applicable, ~~e date on r~v~.ich such product ceased to l~ used, rnanufa~tured, sold, or offered ~o

sill in the United States;

c. the minimum price at which the prraduct has been offered for sale ar~d Bald

its ~a~k~ year si~c~ it way introd~.ced,



d. the usets} far the praduct;

in terms ~f units, the volurr~e of sales n~'the product i~ each year of use

since it was ~ntrocluced, ~nrl the ariti~ipatec~ volume c~~ gales fc~r tk~e next three years;

f. ire terms cif dc~lla~s, tk~e volume o~ sales of tl~e ~raduct in each year of use

sine i# wtts i trt~c~uced, and the anticipated volume of saps for the next three yc~rs;

g. 2h~ profits, lasses, expenses and costs cif the product in each year since it

W85 llltl'q{~LIC~4~ ~111f~ ~ ~' ~,T1tICl~ltlt~t~ ~3TO~I~B, losses, expenses and cas~:s o1'the prt~d~cC ft~r tie next

three years.

R~;SP+C}N~E: Oppaser objects to this docurn~nt re~u~~t as va~;u~ and aYnbiguous,

averbraari, bur~ensc~me and oppressive, ixrel~vai~t to tine subject mattex cif dais action and not

likely to lead to ~e discovery of admissible evidence. Opposer further objects to the document

request to the ~xt~nt it s~~ks production of Pri~vile~~d Information.

RE tJEST Fdit PR~DUCTIC3N NO. 11

For each product identified in response try Interrogatory Number ~ of Applicant's FirsC

Set of Interrogatories tc~ C3ppos~r, to the extent that t7pposer is not the manufacturer ofthe

pxc~t~uet, ~1l documents evidencing the following:

a. ih~ manufacturer, wholesaler, distributrsr car iznpr~rt~x f~rotn whort~ Opposer

obtained the prpduct;

b. the pace C~ppnser paid ~'t~r the prorluc#; and

c. thce cumber of uua~ts ~f the product that CJppaser has received.

RESPONSE: Opposer objects to this dt~curnent request as value and am~i~unus,

aver rc~~c~, burdensome and oppressive, irrelevant to tie subject matter of this action and not

lik~iy to lead tv the discovery cif admissible evid~nc~. Qppos~r further objects to Che document

request to the extent zt sees production of 1'rivile~ed Izxfo~na~on.

R~QC.I~ST ~'~R PItUI)U~GTI~N NO.1~:

All documents ~oncernin~ any plans o~ proposals Uppaser has, ever had or considered for

the expansion ter con~ractian cif its use o~ Q~aposer° s Products {including new versions of
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UppQS~l''S PT't7t~tiCtS~, including, but nc~t limited to, any plans, proposals nr considerations for

offering n~v~r (7 prier's Prc~ciucts ar clis~ontinuing the sale of Qppasar's ~'roducts {ir~cludin~ new

versions t~f ~ prier's Products}.

R:ESPL?NSE: Q user abjects to this dc~cum~nt request ~.s va~;uc and a bigur~~s,

overbrt~~~, b~rdensame and ap~ressi~ve, iarrelevant tc~ tie subject matter Qf this action and not

Iikely tc~ lead tot ~ disco~v~ry cif admissible evrc~ence. t~pposer fiixther abjects tt~ the dacume~t

rcqu~st to the cxte~t it seeks pmductian of Privilcg~ci ~ formation.

R~: UEST ~`tlR PR+E~I~U~CT~ON NO. 13:

.All documenCs which r~t~te or pertain in any manner to any advertisements or promotions

cif C.~pposer's T'raducts and C)ppos~r's busian~ss rclateci to Oppr~s~r's ~raducts, i~actuding buC not

limited to specimens of each and every adver~isernent ar proma~ion used by gpposer in

connectian rn~ith CJpposer's Products.

RESPONSE: (Jppnser objects ~o this document request as vague a~t1 ~nbi~uc~us,

overbroad, burdensorn.e and oppressive, irrelevant tv the subject matter of this action and not

likely to lead to the discovery of admissible evidence. Opposer further ~bj~cts to the r~ocument

request tc~ fibs extern it seeks pr~t3~~tion ~f Privil~~~d Znfarmafii~n.

R~ UEST' ~wOR PRiJDU~TTC~N N().14:

All docuzr~ents ih~t refer car re1~t~ to the use by any person, other thin applicant and

C~ppos~r, of any engine design which consists of any colorable imitation ar variation of

Applicant's 11~~.rk.

RESI'UNSE: Opposer objects to this da~.r:~rner~t request ~s vague end ambiguous,

c~verbraad, burdensaxne end ca~~aressiva, irrelevazat to the sut~~ect matter oafthis action and not

1akely to lead to the discovery ~f admissible evidence. C7ppos~r fu~her abje~ts to the document

r~:qu~st to the ~~ctent zt seeks production cif ~'rivileged Information. Subject to and without

waiving the faz~egain objections, C3~t~oser will produce represaz~tatzve ~c~x~~rivileged responsive

cio~uents within its possesszon, custody, or control.
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I~;QU~ST F(JR I'RC?DLJCTIOl~i Np. 15.

Ali do~urnents rel~tin~ to, ~mbt~dyin~ the results of, or rcfcrrin~ to any survey car r~se~rch

activity that yt~u conducted car had othexs conduct on youx behalf related to Applicant's Maxk, a

Honda engine ~mbodyin~; Applicant's Mirk ar C)ppaser's Products.

RESPONSE: Opposer ~hjects to this document request as ~r~gue grad a bi~uous,

overbroad, b~.irdensarn~ and o~pressiv~, irrelevant to fibs subject matter nfthis ~ctian and not

likely to lead to the discovery of admissible evidence. Qppaser furt~i~r objects to this document

r~qu~st as px~matur~ to the extent zt seeks ir►faa~zx~ation that wi11 be the subject of ~xp~rt ~pinian.

~ppaser further objects to tl~e dpcument request to the extent it seeks pxoductian of ~rivile~;~d

Information.

RT [JEST FUR PRODUCTION NU. lb:

All documents referring or relating; tc~ Opp~ser's past and present tx~ e ark registrations

and/car applications {federal, state ~nct fc~r~ign} Fdr ~n~ engine ciesi~n.

RE~Pt~3NSE. C)pposer objects to this dncurnent request ~s value ~nc~ ~,mbiguc~us,

overbroad, burder~so~ne and oppr~ssiv~, inrcl~°vant to the s~bj~ct matter afi this action and not

lil~c~y to lead to the discovery of admissible evi~lenc~. Opposer further objects tt~ the dt~cum~nt

request tc~ t~Z~ ~~t~nt it s~el~s prnductian of Privileged In#ormation.

RE VEST ~+~~R ARC~llU~T[4N N4. 17:

All documents referring or relatir~~ tQ third pasty s~gine c~esigr~s that t7ppc~ser claims are

~~ore si i]ar in appearance to ~pplic~nt's Nark tl~a~ C)pposer's ~'roducts.

R,~ P~DI~SE: (~p~aoser objects t~ this document zequest as ~vagu~ and amibiguous,

ovexbra~d, burc~ensa e end a ressi~~e, ~rrelev t to the subject matter ofi'this actron anci not

likely to le~cl tsa the dascav~ry of adissibt~ ~vid~nc~. ~~paser fiuthex abjec~.s t~ the riocument

request to the extent it seeks prpductian of Privileged ~nforrnation.

RF UEST FCIR PR()DLtCTI~N Nt3. I~.

ill documents relating to the selection., adoption, use, r~gisfiration or de~'~nse cif any

asp~~t of the design of Clppaser's Products.
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R~~PUNS~: C~p~oser objects to this document regc~cst as vague ar~d ambiguous,

overbroad, "burdensc~m~ and oppressive, irrelevant to the subject matter of this action and not

likely to lead to tie discovery of admissible evidence. dppos~r further objects to the document

request to tlae extent if s~~ks production of Privileged Information.

R~4UEST ~"OK PRUDCJ~'T'~CIN NU. 19:

X11 documents establzshirag the voiuzne, dates, places of Talcs, advertising, distribution,

and annual gross income derived frarn 4pposer's ~'rc~ducts in the United States.

KL+"SPC11'~SE: (~ppaser objects to this document request as vague and ambiguous,

overbroad, burdex~sa~~ aid oppressive, irrelevant to the subject matter of this action and nQt

likely to lead to the discave~ r►~' admissible evidence. Op~c~ser further objects to the document

1'~CjU~St t0 t~l~ ~;Xt~ril i~ S~'~~GS ~3i'O{~LI~~IOTI q~PT'IV17~~~i~ IY~~n217'l~x1017..

RE VEST Ft)R PRCIDUC'I'It)N NCS. ZU:

All documents relating in Up~aser's rnerch~ndising anii promotional strategy fr~r

Opp~ser's Products.

RESPONSE: C}pposer objects to this document xequest as vague at~d ambiguous,

overbroad, burdensome and r~ppressive, irrelevant fia the subject matter of tkais action ~x~d oat

likely to lead to the discovery of admissible evidence. opposer further objects to the document

request to the exCent it seeks production of Priviie~;~d Information.

l~E UEST FUR PItC}DUCTIp1Y l~it3.2i:

'To the extent nit inc;tuded ~n previous requests, all contracts h~twc~n Opposex and third

pities which refer or relate to the desi~~~ a~ anu~actury of t~ppc~s~r's Praducis.

~tESPt~I'~SE: (~~pc~s~r abj~cts to this document request ~~ vague and ambiguous,

o~r~rbrc~ad, ~iurdensarr~e and oppressive, irrelevant to the subject mater o~'t is ~.~:tian ar~d nt~t

likely tc~ lead to the discovery of adrriissibie evidence. Opposer further objects to the document

t'equest tt~ the extent it seeks production of Pri~ile~;~d Ir~~'o~'mati~n.



~E UST FU~t PROT~UCT~UN 1'~C3. ~2:

Ail dacum~rzts co~cerr►in~ the bu~in~ss plans ar strategies for use of the 4pposer's

Prt~ducts in the United States, in~;ludin~ but not li~nit~d to any business plans or st.te~ies

concerning the use, r~ ~~acture, SBI~ tlT Ot~~Ttll~, SOT Siil~: Q~ t~1~: C)ppOS~T'S P~QC~I.iG~S,

RESPONSE: t7ppc~ser objects to thzs docurr~~nt request as vague end arnbiguaus,

o~erbraad, burdensome and oppr~ssivc, irrelevant to the subject matter of this action end not

likely to lead to the discovery of admissible ~vidE;nce. Opposer further objects tt~ the document

request tt~ the extent rt seeks production of Privileged Information.

:ttF IJEST ~+'t)~ YR(IllUCTICIN NU. 23:

All do~~Fm~nts evidencing the principal cc~rnpctit~rs in the business in vcrhich 4ppnser

dais business in ~onnectian ~ritla ~pposer's Fxnducts.

R1:SPl~NS~:: C7ppnser objects to this document request as vague anti ambiguous,

overbroad, burdensome and a~pxessi~+e, irrelev~.nt to the su~ijeet matter ofthis actiran and not

likely try lead to tl~e discovery of admissible evidence. 4~rpos~r furt~~r objects tc~ the document

request to the extent ~t seeks production of 1'rivileg~d ~nformatian.

R~ UES'T" ~'UR PRQllUCT~QN N4.24:

A11 documents id~ntifyizag the ch~.rui~ls of trade through which ()ppt~ser's Products reach

or vvi~I reach the r~lti ate consumer in the Unit~tl Sates.

~S~'~lN~~; C3pposer objects to this dr~cu~nent request as value and ambiguous,

o~verbroarl, burdens~nne and appre~~iva, ir~elevanz t~ the subject r~a~ter of this action end nit

li~el~ to lead Ca the discovery cif ac3rnissibie evidence, C3ppos~r fiuth~r objects to the dacum~r~t

request to the extent it seeks prod~~ctian of I'rivil~~;ed Info action.

R~ U~+~~T ~~'OR P~tODUCTT~i~ NU. 25:

All documents ca~cerr~iz~ ar emb~t7d~ing ~~ r~~uits a~`~ny research that t)ppos~r

ctinducted or had c~th~rs conduct on its behalfcc~ncerning its market ~c~sitiar~, ~.ppiicant's Ivl~rk,

any k~c~nda e~~ine embc3c~ying Ap~ticant's Marl, nr y prc~du~t Ydenti~ied ~n its response to

Tntenrogatc~ry No. 4.



~~PONSE: Opposer objects tv t zs document request ~s ~vagu~ and ambiguous,

overbroad, bu~c~enso .~ and oppressive, i~r~le~v~r~t to the subject mater of this action and not

likely to lead to the discovery crf~darnis~ible evid~nc~. O~pnser fizrther objects to the document

request tc~ tie extent it seeks production of ~'rivile ed ~~for atian.

~' C:lEST FO►R PI2UDT.ICTI~N Nt}, 26:

ill dacumenis cance~raing cf~orts by C7p user or by t~nyone acting on behalf ~~ nppaser,

try desi~~~, research, d~velap, e;r~aie, rna~ufact re, sell or offer to yell Qpposer'~ Products in the

United States.

~SPONSF: C}ppc~~er objects to this docurn~nt rer~uest as value anti arnbi~uous,

overbroad, burdensome and ap~ressive, irrel~va~~t tt~ the subject m~.tter cif this ~t~tian cFnd not

likely tra lead td the disc~v~ry of admissible evidence. Opposer further c~b~ects to the document

request to tie extent it seeks production a:E~'rivileged Infc~rmatinn.

RFC~IJES'i" FOR PROfl~CICTION ~t10.27:

Ali dc~cum~nts can~erning C3pposer's ~etual ~r projected share ~ft~e market in tl~e

United States for smolt gasoline-powered engi~~es, generators az~d otl~~r products incorporating

small ~asr~lin~-powered engines in the [.3nit~d States.

RESPONSE: Opposer objects to this document request as vague and ambiguous,

ov~rbraad, burdensome and oppressive, irrelevant io the subject matter afthis action and nai

likely tc~ lean to the ~iscav~ry of adrr~issibl~ evidence. Oppc~s~r feather objects to tie docu;meni

requ~~t to the extent it seeks production of Pri~rzleged Information.

~tE UEST F+C~R PRt~DUCT~(~N NtJ. 2$:

All documents cnncei~ing the purcl~~.s~ by Opposer or by anyone ~.cting on behalf of

bppaser, a~` a Handa er~~;i~e embod~~r~g A~S~lica~nt's iVlark.

~SPt.1NSE: ~p~oser objects 1:cr thus dc~cu~~er~t request as value and amb~guvus,

av~rbraad, burdensome a~xd oppressive, irrel~v~nt to the subject matter cif this action and not

likely to lead to the discovery a~' admissible evidence. Uppas~r fi~rther objects to the document

x~~u~st trs the extent it seeks prc~du~tion ref Privil~~ed Infarmatian.
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~tE UEST F~DR PRODI7C"~"~OI!' 1V'U, 29.

X11 docunner~ts refl~c~ing the use by customers, retailers, distributors, and end users of

any t.~pl~s~r's ~raducts.

~ESPQNS~s t~pposer objects to this document request ~s value ~d ambiguous,

nverl~road, burdensome and rr ~ressi~ve, irrelevant to fhe subJ~ct rn~rt~r of this action and not

likely to lead t~ tY~e discovery ~f ac~rnissibl~ evid~ncc. U~~c~s~r fi~rth~r ahj~cts tQ the document

re.~uest tp the extent it seeks prndu~ti~n ~f 1'rivil~~;ec~ Infc~~m~tir~r~.

1~.~ U ST ~'OR P1ZCli}U~TTUN NCB. ~0:

X11 dc~cunaents ct~nstituting ar refl~ctin~ the plan ar strategies pf any flpposer's ~'raducts

r~~arding cc~mpetitian with Applicant or its distributors, d~aler~, OEMs, or ether retailers ire the

rrm~.rket fnr small g~oline-paw~red engines, ~eneratr~rs and otY~cr products incorporating small

~;asalin~-powered ~n~ines in the C~nited States.

:~'SPC.~NSE: Opposer objects to phis document req~7est ~s vale axed ambiguous,

over~raad, burdensome and t~ppressive, irrelev~t to fih~ sub~~ct ~t~a~ter of this acti~~ and nat

likely to lead to the discvvezy of admissabl~ evidence. C7p~oser further abj~cts tp the document

request: to the ~:xtent it s~:~ks production cif Privileged Inft~rtnaiion.

RE 'UFST ~'OR PI20DC.TC'I"I~N Nfl. 31:

X111 dc~curnents concerning any differences or similarities between Oppnser's I'raducts

and az~~ Honda engine exraboc~yin~ the Applic~ is Mirk.

~.ESPONSE: Opposer objects to this docurr~e~t request ~s value a~ad ambiguous,

c~verk~rc~~d, burdensc~m~ and o ~ressive, irrelevant t~ the subject matter afthis action end not

likely tc~ le~.d to the discovery of admissible evidence. Upp~s~r further objects to the r~~cument

rer~uest to the extent it s~~ks production of Privileged Infc~rmatinn.

RE ~C7ES'T` FUR P12t~DUCT~C~IV N€). 32:

All dacu~n~nts ref~rrin to Ap~alicant, i~.cluding but npt limited to documents referring or

r~latin~; to Applicant's ~1ark.
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RESPQNS~: UppoSe~ Obj~Cts t0 thtS dgCum~nt r~qu~st a8 vague and ambi~ut~uS,

overbroad, burdensa~ne and oppressive, irrelevant to the subject ~att~r of this ration and not

likely to lead to the discovery ofd iisszble evidence. Opposer fuxther objects to the document

request to the extent it seeks prt~ductian of Privileged Information.

~t~ BEST FCfit PRt~DUCTION NO.33.

X11 dt~cum~nts concerning each c~pinrc~n of ~aunsel that Qpposer, or anynr►e acting an

beh~If cif Uppc~ser, has received ct~ncerning the validity, ei~forcealaiiity nr rnf'ringernent of

Applicant's Mark.

RES~'UNS~ . {~p~pser objects try this d~~urnent request as va~;~ue and ar~xhiguous,

averbroad, burdensome and oppressive, irrelevant to the subject matter of this action end not

likely to lead to the discovery of admissible evidence. Opposer fi~rther objects tc~ fhe dacument

request tc~ fihe extetat it seeks pxc~d~ctio~ o~'Privileged Informatie~n.

R~ t.IEST ~"U~t P12UDL7C1'IC)N NU. ~4:

To the extent that t7pppser contends that. the customer of Applican#'s engines e bodying

the Applicant's Mark and Oppt~s~r's ~'r~ducts are snp~isticat~d consumers, all dacurnents that

support or relate t~ that cc~ntentia .

~.ESPC~NS~: Opposer objects to this document request as va~u~ tad ambiguous,

averbrr~a~l, burdensox e and oppressive, irr~l~vant to the subjeot matter of this ~ctio~ end not

likely t~ lead to the discovery of admissible evidence. Opposer further t~bjects to the document

r~;quest to the e~ctent it seeks production of Privileged Information.

R.EQUE~T Ft7R PR4DCJCTIg1~ Nt). ~5:

Ail documents that relate in any way to the subject matter, f~~t ax~ci/nr circu~zstances as to

which each such pe~san v~rha ~ppc~ser px~sent~y intends to c~li as ~ ~rricness ~t ire trial of this

mater is exp~cteti t~ tcs~if~.

RESPONSE;: (7pposer o~ject~ to this dc~curanent request as ~ra~u~ and ambiguous,

r~v~rbroad, burd~nsorne and oppressive, irr~]ev~nt to the subject matter of'this action end not
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likely to lead to the discovery cif admissible evidence. appos~r fui-th~r objects to the document

request to the extent it seeks praciuct~on ofP~iviic~cd ~nfarrnation.

RF i.JEST FOR PRC3DUC'T'~ON' Nom. 36:

2. AlI c;t~rrespnnd~x~ce ar other ca nnur~icatiorl between C3ppt~ser anct its advcrtisin~

a~enci~s referring or relating tc~ Applicant's Marc,

RE PQNS~: Opposer objects to this dcacum~nt request as vague an~i ambi~;uaus,

t~v~xbrr~ad, burdensome and appr~ssive, irrelevant to the subject natter of this actin and nit

likely to lead to t~~ discnv~ry of admissible evidence. t3ppos~r further nb~ects to the dacurnent

request in the extent it seeks production of Privileged Infn~r►atian. Subject to and without

w~ivin~ the foxegc~ir~g objections, Opposer will produce responsive nonprivilegcd

c~mmuriic~.tions between 4ppaser aid its advcrtis n~; agencies, i~ any, re~ardzng Applicant's

c1a.~zr~ that its alleged mark has acquired dis~inc~~~veness and- is nor fi~n:ctional.

January 3, 2412 B~: ~ ~ ~'-
Rabe~ N. Phillips
~t.e~d Smith I.,~,P

Nina I~abib Borders
Reed Smith LLP

Attoeys fc~r QPpaser
BRIGGS & S'TRAT`TQN
GORPC}RA'T`I(JN
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~ertific~te ~f S~~-vice

In accoxdance ~vith Rule ~.105(a) t~ft~e Trademark Rules ofPr~cticc, as amended' kt IS

hereby ~ertifi~d that a true copy of the faregoing OPPC3SER BRIGGS & S'I R~TTON

C~RPC3R~1~'It3N'S REST'ONSES TU A~'PLICANYT"'S FIRST 5E"I` t7~ Tt~(,ZUES"1"~ ~'OR

PI~~DUC'I'IC)N {)~' ~7(JC~.IMENTS was s~rvcd can the fallowing cauns~l t~f~ect~rd for

Applicant, 6y d~pnsiting s~m~ in the U.S, mail, first class ~osiage prepaid, this 3rd day of

J~nta~y, 2t~12:

Mc~~~el J. Bevitacqua, Esc,
Wilmer Cutler Pickering ~~ale and llorr LLP
b0 State ~~reei
~3nsfion, MA 02'109-1800
Phone: {61'7) 52~i-b~t48
~~: {~1~r~ sz~-s~o~
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IN'T"~E UNITED S"1"AT~~ ~A' ' ;tV'~w AND TRADEMA~2K t~FFXC~:

I3FF(~RE 'i"~E T12ADEMAR:K TRIA~a AND A~'PEAL BOARD

Bri~;~s 8c Stratton Cozporatian,

t~ppc~s~r

v.

F~Iond~ ~xker~ Konya Kabushiki I~aisha
{Honda Motor Gc~., I.,td.),

Applicant

Q~peasitian Nc~. ~1/20C~832

APPLICANT'S FTR.ST R.E ~CJ~S~' FC1~
PRU~3T7CT~ON UI~ IIOCUIVC~Iv`T"S Tt? fJPPC)SER

Pursuant to 37 ~.~.R. § 2,12(J and Rule 34 oFCh~ Federal Rules of Civil Procedure,

Applicant, f ionda liken Kngyc~ Kabushiki K.aisha (Ht~nda Motor Co., Gtti.}, requestis Opposer,

Qriggs &Stratton Cor}~aration, to ~roduee for nspectian and copying tii~ docurr~ents and things

listed below at the o ffices of Wilmer Cutter 1'ick~ring Male and I~orr L~,P, 6~ State StreeC,

Roston, Massachusetts 02109, within thirty (30) days of service of these discovery requests, or at

s~ucch other time a~~d place as may be mutually agre~l ~pc~n by the parCies.

These Requests are con~inuin~ in nature. Any documents discovered ter obtained aver the

service and filin;~; of'tk~e Res onses should ~be: disc~r~s~d th~rnu~h Suppler~ez~~al Responses within

a reasonable time hereafter.

U:FINITIC?NS

R.egist~ant h~r~by incorporates by reference the definitions set forth in Applicant's First

Set of Interra~acories to Opposer.

AC1`tVEUS 9Q94A33~v3
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REQCJ~S'S

1. A.11 dc~cu .eats ~rhich (3ppos~r was asked tc~ iden~i#`y in Applic~nYs First Set cif

Intez~ro~atories tc~ 4ppos~r.

~. 'I"~ the extent that C)~pc~ser car~ten~is that t~pplicant's Mark is nondistinctive, all

documents that support or relate try that car~tentian.

3. To the extent that C~pp~ser contends that Ap~Iic~nt's Ntark lacks secandaxy

m.ea~ixx, ,all docutn~nts ~h~t support or relate tc~ that contention.

4. To the ~xt~nt C~~t O~ user contends that Applicant's Mark is firnctiona~, all

documents that support or relate to that cnn#entron.

5. To the extent that (Jpposer cant~nds that Applicant has not used Ap~iicant's lV~ark

~s a trademark, all dacurnents that sup~t~rC or r~lat~ to that contention.

6. All do+cu ent5 concerning C?pposer's first use of each v~rsic~n ~r type of

C7~poser's Pradu~ts.

7, Far each product identife~l in xesponse to Interro~atnry Number 4, ill documents

evidencing or relating to such product, such as documents for each year r~~'use and dacu~n~nts

related to the manufacturing, sale, and offering far sale for such product,

8. All documents cc~nc:ez~r~in~ any ~ammunications that ~ppnser, ~r anyone acting an

behalf of Opposer, has had cc~nc~rning Applicant Applicant's Iv~ar~C, ar~:y aspect of tlppli~ant's

Mark or this prr~ceeding, i~chrdi g any minutes, notes, or gtl~er records of any meetings at which

any of these sub,~ects were discussed.

9. All documents concerning the sele~tiQn, adoption, and use pf arty aspect of

Applicant's Mark by Oppas~r, including but not limited ~o the decision by Qppos~r tq use,

manuf~ctur~, sell, ox affc~r for sale 4ppaser's ~'roz~ucts in the C~'nited 5tatcs.

1 Q. ~'~x each product identified in rc;sp~anse to Interrogatory Number 4 of Applic~zrt's

First Set of ~ terrt~gataries tca (~ppaser, all dc~Cumer~ts evider~ci~g the foll~wxng:

~2_
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~. the name and descripCian cif the pxc~ducC;

b. tie r ate an which C7ppnse~• first users, ar~uf~act~~red, said, oF~ered to sett,

or expects to use, manufaoture, sell, or caff~r tc~ sell the ~r~duot in the United States, anti if

a~~licable, the date on which such product ceased to lie ~~sed, manufacte~reci, sold, ter o~f'erec~ tc~

sell in the United States;

c. the rnini~nn~m prig at which the product has been c~t~erec3 for sale

d11t~ SCfI{~ 1T1 0~t;~3 ~~HT SITIC~ If t~~S ll7ll'C3{~i1C~CI;

ci. the uses) ft~r the product;

e. in terms of units, the volume cif sales ~f the prc~~uc# i~~ each year cif use

since it was introduced, and the anticipated volume caf salmi ~'or the next three years;

f. in terms of dollars, the volume of saps of the product in each ye~ur of use

sine it vas introducers, end the anticipated volume of sales fir the next three ~e~rs;

g. the profits, losses, expenses and costs of ti~~ product in each year since it

was introduced az~d the anticip~tc~ p~o~ts, losses, expenses €mod casts cif the product fir the next

three years.

11. For each product identified in res~c~nse to I~~tenrr~g~tozy Number 4 of Applicant's

first Set of Interrogatories to t7ppvser, to tl~e extent that Opposer is not t~~ z~nanufact~rer of the

product, ~l docutnen~ ~vici~ncin~; the following:

a. the manufacturer, wh~lesal~r, distributer car imparter ~rc~~an r~vha Upposer

ohtai~ed the product,

b. the price C~ppc~ser paid far the product; and

c. the number of units of the product t~~t appos~r has receive.

12. ~1.I1 documents cc~~cernir~g any plans ar proposals Qpposer has, ever had or

considered for the expansion ar ca~tr~ction cif its use pf Qppa~er's Products (including r~e~v

versions of C}ppt~s~r's T'raducts), including, but not li it~ci tc~, any plans, pro~as~ls ar

_3..
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cor~sid~ratic~ns far c~fferin~; new Upposer's ~'roducts ox discvntinrxing the sale of 4ppc~ser's

Products (i~}clu~Iizag new versions at Opposer's Prac~ucts).

13. All documents which relate ar p~rtair~ in any manner tq any advertisements nr

promotions of C3pp~ser's Products and Opposer's business r~lat~ to Opposer's F'rodu~ts,

including but nat 1zmzt~d to sp~cim~ns of ~~ch ~z~d every ~dv~rtise~ent car ~src~motion usexi by

t~ppvser in con~~ctio~~ r~it~ C7~~oser's Products.

14. All d~cu ent~ that refer or relate to the use by any person, other than l~pplicant

and Opposer, c~fdny ~ng~ne desi~ ~r~~ich consists of any colorable ixnztation or va~iatinn of

t~~plict's Mark.

1 S. 111 documents r~latin ta, erribadying tl~e results o#`, ar referring to any surveyor

research activity that ya~t conducted or had athers cc~nd ct ors your b~hal~'related to Applicant's

Mark, a Hc~~da engine err~baclyin Applicant's Mark ar C7pposer's Products.

16. All documents referring or relating to C7p~oser's past and present trademark

z~gistrat~t~ns andfor applications (fed~r~~, stafi~ and foreign} for az~.y engine design..

17. All c~ocuz~a~nts refierring or relating to third party engine desi~,ns that Opposer

claims are mare similar in appe€trance i~ Applicant's Mark than C~ppaser's Products.

18. All dcrcu ~zxts relating to the selection, ~CIi)~3~Otly ~,se, r~gistr~t~an or defense off`

any aspect c►f tl~e design cif Uppos~r's Products.

19. Ali documents establishing the voxume, dates, paces csf sales, advertising,

distributit~~, arad a~rznu~l dross in~~n~~ d~rive~3 f~rarn C)ppos~r's Prc~duets in tie United States.

~C3. Ali documents relaiing to 4ppnser's merch~rtclisir~g aid prarnotio~al stxate~;y fvr

()pposer's ~'rod~ts.

21. Tn the extent not included in previous requests, all contacts b~trrveen C?pposer

and third parties which rifer ar r~lat~: to thy; design or xnanufact~are pf Op~c~ser's Products.

_ c~ ..
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22. All documents concerning; tlxe business plans car strategies fox use fl~the

Opposer's Products in the United States, includzn~ but nat lirraited tt~ any business Mans or

strat~~ie~ concerning the ~zse, manuf~.cture, sale, ar affering for sale of'th~ (3p~oser's ~'roducts.

23. AIt dncurnents ev der~cir~~ the princip~.l competitors in the business in ~~hich

Opposer dogs busi~~ess in cana~ecCian with ~ppaser's Pzc~d~cts.

24. All cic~eutnents identifying the chann~;ls o~'trad~ through which Oppns~r's

Products reach nr will reach the ultimate consumer in the U'~ite~ 5~ates.

25. All dacurnents concerning ar ernbadying the results of any research that {3ppos~r

conducted or had others cor►duct amts behalf concerning its mar~~t position, Applicant's Mark,

any Honda engine ~rnbodying Applicants Mar~C, car any product identified in its response to

Interrogatory Na. 4.

25. All dt~cuznents carzcerning efforts b~ {~ppas~r or by anyone acting on behalf of

C} user, to dcsi~n, research, cier~elc~p, area#~;, manufacture, s~tl ar a~fex to sell ~?pp~s~r's

Products in fhe LJnzt~d Sf~~s.

2~. AlI documents conr~ernin ~ppa~er's actual ar ~rajected share of ~l~e ark~t in

the United tats f'ar small gasc~Iine-pt~wcred e~gincs, generators and other products

inct~rporating small gasoline-powered engines in the United States.

28. All dacum~nts concerning the purchase by t3ppc~ser ~r by at~~a~e acting on behalf

of Oppns~r, of a Honria engine e bc~dy~r~~ Appli'cant's Marls.

29. ,F~11 d~cuFnents ref~~cting the use by customers, retailers, distri6utc~rs, and end users

of any Uppaser's Pz-aclucts.

fit}. AlI dncuxn~n~s constituting or reflecting the pl~.za or strategies of ~n~ £3ppnser's

PTOi~LiC~S T~~;E1T'C~ITI~ Ct7TT'1~'}G~I~IOII Wl l f~pp~iG~I2t C}~' 1~S f~.lStit~l1~4~5, deers, OEMs, yr dtl~e~

retailers in tl~~ market for srr~~ll gasoline-powered ez~~ines, g~nerator~s d other products

incorporating small ga~~li~e-powered engines in the United St~t~s.

.,~_
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3 ] . All documents concerning any differences nr si~niiarities between Up~oser's

~'roducts and any ~antia engine err~bo~iying tie ApplicazYt's Mark.

32. .AII tiacr~ eats referring to Applicant, including but not Iirnited to ~ncum~:nts

xeferring or r~lati~i~ to Applicant's Niarl~.

33. All dacu~n~nts cflnccrnin~; eAch opinion of counsel that Opposer, ar ~nyane acting

on behalf n~ Oppns~r, has r eined car~cemin~ the validity, enforceability or infringement of

Applicant's Mark.

34. To the extent that bppc3ser contends fh~t fhe customer t~fApplicant's engines

embc~d}rin~; the Applicant's Mark anc~ Oppaser's Products are sophisticated Gansu ers, all

documents that support or relate to that contention.

35. x.11 documents that r~lat~ in any vvay to the subjEct rnatt~r, fact ar~dJc~r

circa st ces as to which each such person who C7pposer presently intends to ca11 as a witness at

the trial of this rr~atter is expect~ri. to testify.

3~. All cnrres~rcdence c~~ other coznranunicatitin bet~reen C}pposer and its ac~verti5in~

agencies r~~'~t~ring or relating to Applicant's Mark.

HONDA LIKEN KtJGY(~ KABU~HT~i KAIS~-iA
(~TONI~A MOTOR CC?., L'~"I7.}

By its attorney$,

,.~'.,

Michael evilac~ua ..._.~..~...m
Barbara . Sarakat
Wilmer Cutler Pickering Hale and ~7c~rr ~I.P
6~} Stag Street
Boston, M~ssactzusetks 02109
(~ 17} 525-5(l~0

Octo6~r 28, ~Q11
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C~,I~TI~~ICAT~ U~ SERVICE

I I~ereby certify that ~ true copy t~f the foregoing ~~p~icant's First ~tequ~st far Praduct:ion
cif l~ocu~ents tc~ Opposer was sec ved byfirst-class mail, pc~sta~e-~Srepaicl, this Z&`~` day of
O~tr~ber, ZOl ~ upnn:

Robert N. Philip
Reed Smith ~,LT'
l0i S~cc3nd Street

fan Fcar~ciscc~, California 94105

And

Nina Habib ~3orders
Reed Smith LLP

] {} S. 'Wacker give, 40ti~` ~'laor
Chicago, Cllinois 6Q506

~~~

Michael J. ~ ' lacqua

_~_
ncnv~~rs vasaa~~J~~


